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THE SPEAKER (Mr M.W. Sutherland) took the chair at 9.00 am, and read prayers. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

WOMEN’S INTERESTS PORTFOLIO — UPDATE 
Statement by Minister for Women’s Interests 

MRS L.M. HARVEY (Scarborough — Minister for Women’s Interests) [9.01 am]: I rise to share with 
members a number of initiatives delivered in the women’s interests portfolio in recent months. Entrepreneurship 
is an important pathway to improving women’s economic independence. Initiatives are being delivered to 
encourage and support aspiring female business owners. I opened the Aspiring Entrepreneurship Forum and 
Workshop, held in June. This event featured some inspiring women and their business successes and hoped to 
raise awareness of the entrepreneurial opportunities available to women across the state. On Tuesday, the 
fourth annual Inspiring Entrepreneurship Luncheon celebrated the successes of women entrepreneurs. Up to 
200 attendees heard two prominent Western Australian businesswomen discuss how they have achieved 
commercial success. The event inspired and encouraged attendees to develop their own business enterprises. 

Although there are many achievements to be celebrated, there is still much more to do to reach gender equity. The 
Committee for Perth’s recently released “Filling the Pool” research report, sponsored by the Department of Local 
Government and Communities, provides a road map for more women to reach leadership roles in Perth. Women in 
leadership roles bring significant benefits to organisations, the Western Australian economy and women. A suite of 
women’s scholarships are offered through the Department of Local Government and Communities. These include 
the Women in Global Business mentoring program and Curtin University’s Ignition program, which have provided 
opportunities for more than 40 Western Australian women to develop their entrepreneurial skills, knowledge and 
networks. Opportunities are also offered through Women in Mining WA’s mentoring program scholarships. This 
program supports women’s career progression in fields and sectors with significant earning potential but in which 
female participation has historically been low. The 2015 WA Grants for Women program has enabled the delivery 
of projects that identify and address the unique issues faced by women. Amounts of up to $5 000 were granted to 
community organisations for projects that encourage women’s economic independence and/or women’s leadership. 
In 2014–15, funding of $83 000 was awarded to 20 community organisations. One great example is the grant 
provided to the Brunswick Junction Community Resource Centre to run workshops to provide women with 
customer service and food handling skills to increase their employment opportunities. I look forward to offering 
further updates to the house in this important portfolio area. 

MINISTER FOR TRANSPORT — NEW ZEALAND AND SINGAPORE VISITS 
Statement by Minister for Transport 

MR D.C. NALDER (Alfred Cove — Minister for Transport) [9.04 am]: I rise to inform the house of my 
recent visit to New Zealand and Singapore from 30 June to 9 July 2015. The purpose of this trip was to gain 
a comprehensive understanding of the transport operations in New Zealand and Singapore, in particular 
New Zealand’s electronic road user charging system, public transport and taxi operations in Singapore, and the 
development and regulation of Singapore’s port authorities. 

In New Zealand, I was fortunate to meet with the New Zealand Transport Agency in both Wellington and 
Auckland and received tours of its transport operations centres. The Wellington TOC has become a hub for all 
transport, managing across nine councils. It has recently automated a lot of the TOC systems and, like WA, uses 
the dissemination of travel information via Twitter, Facebook, radio and apps as a tool to control congestion. 
I was interested to learn that the New Zealand Transport Agency in Auckland is engaged in a joint venture to 
create a one-stop shop for network operations, including bus, train, ferry, car and freight. I also met with 
EROAD, a certified electronic service provider that is responsible for calculating and collecting New Zealand’s 
road user charge, and the Auckland Council, where I received an overview of current and future transport 
planning for Auckland. 

In Singapore, I met with the Land Transport Authority, which is the national agency that oversees all modes and 
aspects of land transportation in Singapore. It was particularly interesting to learn how Singapore regulates the 
six taxi operating companies along with the on-demand transport operators. I was also very fortunate to receive 
kind hospitality from the ComfortDelGro team, which included a tour of its taxi operation head office, contact 
centre and vehicle maintenance operation, the VICOM vehicle inspection operation and SBS Transit. 
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On our final day before returning to Perth, we met with the Maritime and Port Authority of Singapore and PSA 
International. The MPA is responsible for planning and developing the port of Singapore and for regulating its 
operation. Safety and security are a high priority, and in addition to its regulatory role, the MPA plays a very 
active role in education. It recently launched the Safety@Sea Singapore campaign. PSA International is one of 
the leading global port groups and its Singapore operation is the world’s single largest container terminal. Its 
global network relies heavily on building strong local partnerships and involving local people in operating local 
operations. PSA has a strong training culture and places a strong emphasis on helping people grow. Particular 
importance is placed on growing local talent into industry leaders. 

I found all the meetings I attended while in New Zealand and Singapore very informative and look forward to 
using this knowledge to improve the future of the transport portfolio. 

ALCOHOL.THINK AGAIN CAMPAIGN 
Statement by Parliamentary Secretary 

MS A.R. MITCHELL (Kingsley — Parliamentary Secretary) [9.06 am]: Western Australia’s successful 
Alcohol.Think Again campaign has issued a sustained public health message about alcohol-related harms. 
Successful campaign strategies can be important in bringing about change when they are informed by evidence 
and the message is executed in a believable, credible and impactful way. By applying this strategy, 
Alcohol.Think Again is achieving results. The latest Parents, Young People and Alcohol campaign addresses key 
issues about alcohol use by young people. This campaign builds on the success of the 2012 campaign, which 
focused on the impact of alcohol on the developing brain and had the key message, “Under 18. No alcohol. The 
safest choice”. Primarily targeting parents of 12 to 17-year-olds, including a focus on other adults in regular 
contact with that age group, the campaign strategy included a secondary target audience of young people 
themselves, aged 12 to 17 years. An emphasis is that no-one should provide under 18s with alcohol. Market 
research conducted with parents is showing success in them stopping supplying alcohol to their young people. It 
also shows increased awareness of the issues and what can be done to stop young people drinking, and an 
increased belief that they can make a difference. 

The Western Australian Alcohol.Think Again campaign is the first planned and sustained campaign focusing on 
media and complementary activities to be conducted in Australia. Evaluation of the campaign was completed 
following campaign activity in February and March this year, which showed that it had been very effective in 
achieving high campaign awareness of 85 per cent among the target audience. The evaluation found that the 
campaign message was very clear, with nine in 10 people taking out a fully correct message; the most common 
fully correct messages were, “Do not supply alcohol to under 18s”, or, “No alcohol if you are under 18”; the 
campaign was liked for using real-life examples to show the consequences of underage drinking, and for being 
factual, realistic and clear; awareness of the national health guideline that, for under 18s, no alcohol is the safest 
choice, is increasing, with nine in 10 parents, eight in 10 non-parents and three-quarters of 12 to 17-year-olds 
correctly identifying the guideline—this was a significant increase for parents; and the number of health harms 
being spontaneously mentioned has increased. It is not just Western Australian research that is showing these 
results. An independent Australian public health group found that knowledge and awareness is significantly 
better among people in Western Australia than in any other Australian jurisdiction, including awareness of the 
Australian drinking guidelines, knowing that two standard drinks is the maximum to avoid long-term harm, and 
knowing that women should avoid alcohol altogether during pregnancy. Many of the significant differences that 
I mentioned are indicators of the success of the comprehensive approach in Western Australia. 

AGED-CARE FACILITIES — COLLIE 
Grievance 

MR M.P. MURRAY (Collie–Preston) [9.10 am]: I grieve to the Minister for Health on an issue that is causing 
huge problems within not only the Collie town, but also the Collie region, which is aged people being kept in 
Collie Hospital because there are no beds available in aged-care facilities. Recently, I noticed $20 million was 
given to increase the number of aged-care beds around the south west region, the great southern and further, and 
I congratulate the government on that. Unfortunately, over the last few years in Collie, the aged-care centre there 
has closed a wing, reducing the number of beds by 14. That means that people who probably should go straight 
across the road from Collie Hospital into the aged-care centre—it is not far across—cannot. For reasons that are 
very hard to find out, the wing has been shut. The facility has said that it has been closed because of financial 
reasons, but it is being used as accommodation quarters for people who work in the aged-care centre. In the 
meantime, last week four people were in the Collie Hospital who probably should be in aged care. It is costing 
the system a huge amount—around $1 200 a day—whereas if there were an agreement with the government, 
they could be housed in ValleyView Residence for around $300 a day. It is just not acceptable to see these 
people who have lived in the town all their lives—I know some of them sold raffle tickets for the aged-care 
centre—are now unable to access it. What happens when people cannot access aged care? They have to start 
looking around. I had a lady in my office last week who had been to 22 aged-care centres trying to get a spot for 
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her father, unsuccessfully. He is what they call a “runner”. If centres do not have areas where runners can be 
locked up—I am sure the minister understands that—where people can be observed all the time, they disappear 
and then people have to find them to bring them back. He is not what would be called an elderly person as such; 
he is not many more years older than me! That has put stress on the family and the father is now in a ward at 
Collie Hospital with a security guard on the door. Again, that is an additional cost on the health system when he 
should be in a secure unit in an aged-care centre. 

We cannot keep pretending that everything is well in this area. I wrote to the Minister for Health previously on 
this issue, and he rejected my proposal, which is fine—I copped that at the time—but the situation has got worse. 
We know that aged care is going to hit us harder in the future. I see some changes happening and I certainly 
recognise those, but some of the small communities are missing out. I see that money has been provided for an 
extra 50 beds in Harvey’s aged-care centre, yet Collie has a ward that is locked up with 14 beds that could be 
made available. I do not quite understand the reasoning for that. Community leaders from both political 
persuasions whom I talked to this week and last week have said that we have to do something about it. I do not 
want a coup; I do not want a divided town fighting over who is going where. I am asking for some leadership 
from the minister to look at why this is the case.  

I believe that there should be a dedicated audit of the cost of keeping aged-care people in hospital and also an 
audit on the ValleyView Residence to see why it has shut that wing. If we cannot go through an ordinary audit, 
there should be a government inquiry into why that facility has now shut one wing. An inquiry will certainly 
clear the air. Over time, there have been many letters written to the local newspaper and there have been many 
people in my office, and I mean many; I am not just talking about a handful. At the last annual general meeting, 
the local doctor said that 33 people had been referred to ValleyView but only three were accepted. I think it has 
got down to the fact that if people need the highest level of care, the facility will take them in because there is 
more money. That is unfortunate for people who a doctor decides may be just under the marker for the top rate. I 
know there have been changes to the way the rate is assessed, but if people are just under that marker, they will 
have problems because they do not fit to be able to stay in the Collie community. Why should people have to go 
to Manjimup or Harvey in their later years?  

Just recently, some people—I will not name them, but they are friends of mine—once they shifted out of town, 
lasted less than a month; they died. I believe that is due to the trauma of being shifted away from their natural 
surroundings. It is really, really hard on the family. Family members have come into my office and broken down 
and cried—again, I am not exaggerating one bit—and said, “But, Dad doesn’t want to go. He’s comfortable; he 
knows his surroundings here. We can take him for a drive around the town.” When they are 100 kilometres away, it 
is very difficult for the family, because of their own families, work commitments and the whole lot, to jump in the 
car and see mum or dad on a regular basis at another facility. Manjimup and Harvey are quite some distance 
away—even as far as Waroona. Pam Corker House down there is a very well run aged-care centre. I do not 
understand why 14 beds are closed at ValleyView. I am asking for an inquiry into that to audit the cost to work out, 
between the two facilities, something that is tenable and also cheaper for the government. I do not see the point of 
the costs being paid at the moment of $1 200 versus $300 a day, yet we are saying that we have to tighten up. Here 
is a classic example that could be used across the board in all parts of the state, and certainly would help of some of 
these people who are distressed about this issue of aged care of their parents and other elderly relations. 

DR K.D. HAMES (Dawesville — Minister for Health) [9.17 am]: I understand the member for Collie–
Preston’s concerns. This has been a matter of bitter dispute between the state and commonwealth government for 
many, many years—not just the current government, but previous Labor and Liberal governments. This has been 
going on for as long as I know—in fact, while I was still a general practitioner. The state government is 
responsible for hospitals in this state and the commonwealth government has responsibility for primary care—
that is, GPs and aged care. We jointly fund home and community care programs with the commonwealth, but it 
is even talking about taking that back. The commonwealth government is responsible for funding aged-care 
places in this state. We have long complained that the funding it provides is inadequate, particularly in 
Western Australia. Western Australia has fewer aged-care beds than any other state. Particularly during my time 
as minister, which has largely been with a Labor federal government, I have had long discussions with previous 
federal health ministers about the amount of funding that the federal government provides, particularly for 
Western Australia. That is why there are not enough beds open in Collie and that is why, I presume, the member 
for Collie–Preston’s aged-care facility closed a wing. It is just not paid enough.  

The member talked about it wanting to keep the high-care patients. In fact, centres are tending to go away from 
high-care patients because there are considerable extra staff resourcing issues involved with high-care patients 
and the extra funding they get from the commonwealth for high-care patients is just not enough to cover the 
costs. Quite a lot of facilities in the country just do not exist for high-care patients, and in the city, they have not 
expanded and have been constrained. This means there are often empty beds for high-care patients, which are 
filled with low-care patients because it is cheaper and because of the subsidy the facility gets to cover them. Part 
of the issues are the cost of buying land, building houses and running facilities, and the high cost of staffing, 
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particularly after hours. They are expensive facilities to run, so it is very hard. The former state 
Labor government, under Jim McGinty, tried something, which was worth a try. It gave up on the 
commonwealth and said that it was going to fund what it called “transition care patients”. The state government 
had contracts to put patients in nursing homes but what happened was that the commonwealth got more out of 
the space and was providing even less funding. The state government took over the funding and once those 
places filled, we were back where we started; the hospitals just kept filling up with more patients. 
I do not know why the nursing home in Collie has shut, but I do not think the government has the power to do 
inquiries, do investigations or go through its books because it is a private company. I do not know whether the 
member for Collie–Preston has sought to have a meeting with the owners of the company to find out from them 
directly, but that is something the member or the government need to do. 
Mr M.P. Murray: Just quickly, the facility is a community-built facility. 
Dr K.D. HAMES: Yes, but it is still run by a private organisation and it was not built by the state government. 
Certainly, someone needs to sit down with the owners—fine—but I strongly suspect they will say that they 
cannot afford it. Having people in our hospitals costs a lot of money, but we work really hard to get them out. 
There are three in the hospital at the moment. One of them has found a place and is moving. Of the remaining 
two people, one is the absconder who the member talked about. He was found a place but he kept absconding 
and finding an alternative place is not enough. 
I saw the member’s release in the paper asking why Collie did not get funding when other communities got 
funding. The reason is that Collie has an aged-care facility, but the other communities did not. One of the things 
we recognise with the royalties for regions–funded Southern Inland Health Initiative is all the issues with health 
in the country, such as a lack of doctors, a lack of telehealth, poor-quality buildings—all those things. 
Stream 6 was to address the issue of a lack of adequate aged care. However, aged-care facilities are not 
financially viable and people have to buy the land and build in those areas that do not have them. For those 
towns in which people cannot stay because there is no aged-care facility in the town, because it is not 
commercially viable to build one, we have come up with funding to help support building or expanding aged-
care facilities. In little country towns all over the place, people want to stay in their area. Often families still have 
the farm outside town and they want to keep farming, but mum and dad reach the age at which they want to be in 
town in a support facility and they have to go two or three towns away to find somewhere. That is what the 
funding is for. We cannot take the money we are spending on hospital beds because the beds are still there.  
The reason that beds cost is not the expense of the bed, but that the staff have to be there to look after the patient. 
Those costs are incurred regardless of whether there is a patient in that bed. Therefore, we cannot drag that 
money out of the hospital—and give the hospital less money—and give it to a privately run aged-care facility 
across the road that is a commonwealth responsibility. We have licensed places. We run it because the 
commonwealth licences us through the WA Country Health Service to run it. We coordinate it because we are on 
the ground and our WACHS people are better placed to do it, but it still requires licensing for places. The 
commonwealth licenses a certain number of places. We have capacity in that region. I presume that there is 
enough capacity in Collie, because places are being found for those people. The place across the road will not 
take them, I presume, because it will lose money. The government cannot force a private company to lose 
money. We cannot say, “You’ve got to take them, or else.” We cannot just say bad luck if it tells us that it will 
lose money by taking those people. We do not fund those things and we cannot fund those things. It is worth 
having a conversation with the owners of the facility to find out why it has closed the wing and to see whether 
there is a way to get community support to get the patients in. As the member said, the nursing home across the 
road has the capacity. It is not as though Collie needs funding for an aged-care centre because it does not have 
one. It does have one and, compared with places that do not, that is clearly where the money needs to go. If the 
member for Collie–Preston does meet with the people who operate it, I would be interested in him telling me 
what they say and whether there is some way around this issue. As I said, this is the responsibility of the 
commonwealth, not the state. I do not want to hand it over because we are lumped with the problem. We will try 
to do what we can. 

SOLARIUMS 
Grievance 

MR P. ABETZ (Southern River) [9.24 am]: My grievance is also to the Minister for Health regarding 
compensation for commercially operated solarium beds. In April this year, the Premier announced that all 
commercially operated solarium beds would be closed by the end of 2014. The minister is well aware that 
I argued against that because I believe that the regulations implemented in 2008 provide adequate safety for the 
use of commercial solarium beds. Nevertheless, cabinet made the decision and I accept that decision, but now 
the question is one of compensation. 
I understand that there are between 25 and 30 operators who have one or two solarium beds as a sideline to their 
beauty salon business, for example, or something similar, and for these businesses the loss of income from their 
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solarium beds is not critical to their survival as a business. In May, the minister advised that those businesses 
with fewer than five machines would receive $5 000 per machine if they surrendered them by 31 August and 
$2 000 if they surrendered them between 31 August and 31 December. From what I am hearing from the 
industry, those people feel that that compensation is adequate and generous. However, there is a real problem for 
six solarium businesses that will need to close down their businesses because the solarium income stream made 
up more than 80 per cent of their income and there is no opportunity to diversify in their local area. I appreciate 
that the compensation package is structured so that they will be able to operate until 31 December and still 
receive the full $5 000 compensation per bed. I put it to the minister privately, and I do so now publicly, that the 
$5 000 per bed compensation offered by the government to the six small business operators that have to close 
their business on 31 December is inadequate. Samantha Mato—a constituent of mine—David Murray and 
Russell Hirt and his father, Bert, are in the gallery this morning because they operate commercial solarium 
businesses and they are really concerned about their future. 

Samantha operates nine solarium beds at her business Ezy Tan in Cannington. It was through Samantha that 
I met with the other five small business owners, some of whom the minister met with on 5 May this year. They 
appreciated the opportunity of meeting with the minister, but they were disappointed that the compensation 
package was developed without their input. They rightly concluded that they were just presented with 
a fait accompli which, I understand, is contrary to government policy, because if the government changes 
regulations, there must be a consultation process and I understand that that did not take place with these 
operators. I believe real consultation is needed, particularly when the change in regulations will result in 
destroying people’s livelihoods and leave them with debt and no means to service that debt. Through hard work 
and excellent customer service, Samantha has built her business and provided well for her family, but now she 
faces an uncertain future. Jobs are hard to get and starting a new business in this economic climate is not so easy. 
Health bureaucrats might think that people can quickly shut down a business and walk away, but it is not that 
simple. For example, it will cost Samantha $18 500 to de-fit her shop. Thankfully, Westfield has agreed to allow 
her to terminate her lease early without penalty, but she still needs to pay legal fees of about $1 000. She needs 
to pay rent for the month that the shop is being de-fitted, which is another $4 000, and because she has staff who 
have been with her for some time, there is a redundancy payment of $4 000, and so on. It will cost Samantha at 
least $30 000 in cold hard cash to shut down her business. Five years ago, her premises needed to be refitted at 
a cost of about $170 000, but that has not fully depreciated so she can kiss that money goodbye on 31 December. 
Under the announced scheme, Samantha will receive compensation of $45 000 which, given the circumstances, 
is inadequate. 

David, who is also in the gallery, owns Ezy Tan Perth, which has seven beds. He has similar costs of de-fitting 
and so on, but he is in a difficult situation because his lease does not expire until the end of March 2017, with the 
result that if the landlord cannot re-lease the premises, he will be liable for the lease until that time, which will 
cost approximately $60 000. His out-of-pocket costs to close his business will be $50 000, but if the premises 
cannot be re-leased promptly, he will be up for a total of $110 000 to walk away from his business. 

Time does not permit me to provide more details of other examples. The Australian Medical Association and the 
Cancer Council claim that closing these solariums will save the government $3 million a year. I am asking the 
minister that these six businesspeople be allowed to sit down with the Small Business Commissioner and 
perhaps an appropriately qualified business accountant to look at their books and their specific situations so that 
a tailor-made package appropriate for each business can be formulated. I believe that this government wants 
fairness and justice, and it has a good track record of caring for people in the way that it has looked after non-
government organisations by increasing their contracts by 25 per cent, it has doubled disability funding and so 
on. We have a track record of wanting to be just and fair, but I think that for these six businesspeople, we need to 
do better than what is on offer at the moment. 

DR K.D. HAMES (Dawesville — Minister for Health) [9.30 am]: I thank the member for his grievance and 
his particular perseverance on this issue. I think it is fair to say that this government has not shown itself to be 
unsympathetic along the way. I have copped constant criticism from members on the other side of the chamber 
and the Australian Medical Association because of the delays. As the member knows, this has been in the wings 
for a long period and we have stated publicly that this is the direction that we intend to take. We are the last state 
in Australia to bring this on, and our compensation package is better than the vast majority of the other states. It 
is at least equal to Queensland’s package, if not better. 

We recognise the problems it has caused for those businesses and particularly some of those individual 
businesses. The package was split into two parts. One part is $5 000 for smaller operators, providing that they 
close by 31 August. So far, seven registered businesses have taken advantage of that. I presume the other 
six businesses that the member referred to contain the majority of the rest—there are 57 units altogether—
although it may be that one or two of the other businesses that are smaller operators have decided that they will 
hang on, because they will earn more money in the lead-up to December than they would by taking the $5 000. 
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As the member knows, we met with the group and it put the case that the member has put to us today that this is 
contrary to government policy. It is not contrary to government policy; a cabinet decision overrides all policies, 
because cabinet takes policies into account when it makes its decisions. Therefore, I was not authorised to do 
more than I am doing. Already we have a budget of something like $350 000 to pay for all the things that have to 
be done. There is one thing we have done since that meeting with those affected businesses: they complained 
about disconnection costs and we said that we would look at whether we could incorporate that into our package, 
and we have done so. We have actually removed those costs for eight businesses, one of which was unregistered. 
The government has paid the disconnection and disposal costs. That is something we will continue and it will 
need to be factored into the costs of those involved. 

I suggested that the member raise this issue at our party room meeting the other day, and he did so. I have had 
discussions with the Minister for Small Business, and we have agreed that we will accede to the member’s 
request. That does not mean that compensation is going to be paid—that is a separate decision that again will be 
a decision of cabinet—but we have agreed that the Small Business Commissioner will meet with those who have 
been significantly affected and discuss with them and evaluate their total loss, so the government then can make 
a decision on whether additional funds should be provided. There are conflicting views. There are some who are 
of the view that business is business and the writing was on the wall and people could have better anticipated 
what was coming but did not. However, others are of the view that these were legitimate businesses that the 
government has chosen to close down, and it is not fair on those who have been affected that they should have to 
bear the brunt of that cost. 
We will do as the member has requested and arrange for the Small Business Commissioner to meet with those 
who are affected and make a determination on their loss, and then, after seeing those figures, government will 
make a decision on whether further compensation could or should be provided. 

CANNING LAWN TENNIS CLUB FACILITIES 
Grievance 

MR J.E. McGRATH (South Perth — Parliamentary Secretary) [9.35 am]: My grievance is to the minister 
representing the Minister for Housing and is about a funding commitment by the Department of Housing to 
provide alternative facilities for members of the Canning Lawn Tennis Club, which about two years ago was 
displaced from its premises to make way for a very good Department of Housing planned development in 
Bentley—that is, the Bentley regeneration project around Brownlie Towers. 

Members of the tennis club were evicted from their club grounds. They had a valid lease with the City of 
Canning, but agreed to vacate the premises on certain conditions; namely, that the Department of Housing would 
fund facilities at South Perth Lawn Tennis Club. The members of the Canning tennis club had been to the 
South Perth Lawn Tennis Club and the South Perth club welcomed them to join it. They joined the South Perth 
club on the condition that the Department of Housing would allocate funding—a figure of $850 000 was 
mentioned—to provide eight new floodlit courts on land at the South Perth Lawn Tennis Club and extensions 
and renovations to the existing clubhouse, because with an extra 50 or so members, the clubhouse is fairly small. 
The department agreed that if South Perth was prepared to take on the homeless tennis club members from 
nearby Canning, it would need those extra facilities to accommodate them. 

The problem is that was two years ago and on a recent visit to the club, I discovered that nothing has happened. 
I am sure that the minister can understand the frustration of not only South Perth tennis club members, many of 
whom are my constituents, but also the members of the Canning club, who moved to the new club to make way 
for a significant development. Members’ main frustration is that there are now not enough courts to 
accommodate all the players who turn up on Saturdays. When I arrived at the club last Saturday, four or 
five members were sitting there. I was introduced to them, and they said that they were from Canning and were 
waiting to get on to a court. If a person is a member of a tennis club and they want to play tennis on a Saturday 
afternoon—as the Speaker, as a tennis player, would know—they need to be able to get on a court, but these 
people were sitting on the sidelines. I am told it happens not just on Saturdays, but also many people are unable 
to play night pennants because there are too many teams for the number of courts available. The members told 
me that the new courts and clubhouse development should have been completed last season, yet there is still no 
indication of when any work will begin or whether in fact this project will go ahead. The point made to me was 
that the cost to the department would have been significantly more if it had had to find a new greenfields site to 
re-establish the tennis club when it had to move from its site in Canning, but because the South Perth Lawn 
Tennis Club agreed to take the Canning members into its fold, it saved the government and the department a lot 
of money. I think they have a far less expensive option. 

Do not get me wrong, minister, the members at South Perth are very happy to have the members from Canning 
in their home; they get on very well. I am the patron of South Perth Lawn Tennis Club and not long ago I went to 
last season’s trophy presentation, and a number of Canning members featured in those presentations, including 
for winning tournaments and for playing in finals. Right now, people feel a bit let down. The club has its annual 
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general meeting on Saturday, which I will attend, and I would like to be able to take to that meeting some 
positive response from the minister on where this situation sits regarding the eight new courts. I was told that the 
first stage of the development would involve site works, the second stage was the laying of the courts and the 
third stage would be putting in the lights, and the club was happy with that. It was to be done incrementally but 
right now nothing has happened. It seems totally reasonable that the members of these two clubs should be able 
to seek an assurance that the required works will be initiated and completed at the earliest opportunity to allow 
the club members to enjoy their family-oriented game of tennis. Our government has been very good in the field 
of sport and recreation by supporting community sporting clubs through the previous Minister for Sport and 
Recreation, the member for Wagin, and the current minister, the member for Central Wheatbelt.  

I also understand that there have been complications because the original agreement was with the City of 
Canning. Local government boundary changes were proposed, which would have resulted in the City of Canning 
disappearing, so the tennis club had an agreement with a council that would no longer exist. Everyone thought 
that the City of Canning would be amalgamated with the combined City of South Perth and Town of 
Victoria Park. I am not sure whether any discussions happened at that stage. However, that amalgamation did not 
eventuate and now I believe that talks are being conducted with the City of South Perth. This matter landed in 
the lap of the City of South Perth after many discussions. I believe that the Department of Housing wants an 
agreement between the South Perth Lawn Tennis Club and the City of South Perth to be drafted by a lawyer, but 
the tennis club does not want to expend the funds to do this without a guarantee that the overall funding will be 
put in place. It is a community tennis club and it does not have a lot of funds. The City of South Perth is not sure 
it wants to spend money on a lawyer either because it is not in its forward budget. 

In closing, I want an assurance from the minister on the future of this development. Is the $850 000 available, 
what will the scope of the works be, and does the minister think the club will be compensated in any way for the 
two-year delay in which it has had to endure a fair bit of hardship in getting people onto its courts? 

The SPEAKER: Thank you. Give him a serve, member for South Perth! 

MR D.T. REDMAN (Warren–Blackwood — Minister for Regional Development) [9.42 am]: Pardon the 
pun, Mr Speaker! 

I thank the member for South Perth for the grievance. Quite rightly, the spirit of what the Department of Housing 
is trying to achieve in that 25-hectare area around Brownlie Towers is really important. Of course, part of the 
objective of trying to meet the Affordable Housing Strategy 2010–2020 and a range of other social housing 
objectives means that the department needs as much land as it can get, and relocating the Canning Lawn Tennis 
Club, given that that is in the immediate vicinity of that area, is an important part of the long-term objective. 

Without wanting to labour too much on the history of this matter, I remember using a big excavator to knock 
down one of the first buildings on that 25-hectare site. The Department of Housing’s objective is to relocate 
people off the site in the first instance to do the development. It is trying to meet the Housing Authority’s 
Strategic Plan 2020 and also the Liberal–National government’s Affordable Housing Strategy 2010–2020 and 
the Western Australian Planning Commission’s Directions 2031 targets. We are looking at ultimately relocating 
residents and building about 1 500 new dwellings on that site, which hopefully will be an inviting urban setting 
that drives down housing prices and supports the broader government objective. 

Of course, we will continue to honour the relocation agreement with the Canning tennis club—it already has 
been relocated—and part of the agreement was a commitment to provide $150 000 to develop some facilities on 
the new site. For the relocation to occur, I am advised that legal agreements are required between the City of 
South Perth and the Housing Authority, as well as the City of South Perth and the South Perth Lawn Tennis 
Club. As part of that expansion, the commitment to provide $850 000 is still in the Housing Authority 
accounts—I do not think that that has gone anywhere. I am told that the legal agreement between the City of 
South Perth and the Housing Authority has been negotiated and is in a form that can be agreed on between the 
parties in the near future. However, the Housing Authority is waiting on an agreement, which will be in the form 
of an appendix to the main agreement, to be negotiated between the City of South Perth and the South Perth 
Lawn Tennis Club on the method that the South Perth tennis club will adopt when going to tender or seeking 
quotes to appoint a contractor to build the courts and upgrade the clubhouse. Following the execution of the 
agreement between the City of South Perth and the Housing Authority, the South Perth tennis club will be able 
to use the agreed funding pledge by the Housing Authority. 

It is clear that the commitment remains. It is unfortunate that two years has passed since the relocation occurred. 
As a tennis player myself, I fully appreciate the inconvenience of those who join a club and are not able to play 
tennis as much as they would like. I am also told that a project officer will meet with the City of South Perth this 
afternoon and the Housing Authority expects a resolution in the coming weeks. 

On the member’s last point about providing any compensation for that intervening time, which has been 
unfortunate, discussions will need to be had directly with the Housing Authority. I am prepared to provide any 
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information that the member needs, via the Minister for Housing, when, I assume, the member addresses the 
meeting on Saturday, which obviously will be very important to that group. 

In summary, the development is really important to the state government, part of which involves the relocation 
of the tennis club. The club has done that in good faith, which is really important, and now we have that gap of 
two years from the time the club shifted and the commitment of $850 000, which is there, has not been 
honoured. We just need to finalise some of the legal arrangements. 
Mr J.E. McGrath: Can I ask just one question? The minister has said that the finalisation of those legal 
arrangements could be done fairly quickly. The tennis club needs to get a lawyer for finalisation of the legal 
arrangements, but it is wondering if that could be done with some assistance from the City of South Perth or the 
Department of Housing. Once this is done, how soon does the minister think the project will get underway with 
planning and that sort of stuff? 
Mr D.T. REDMAN: Once the legal arrangements are settled, the resources can be transferred. I am confident 
about that. 
Mr J.E. McGrath: So the money is there? 
Mr D.T. REDMAN: Yes, the money is there. There is no issue with the resource; it is just about having the 
legal framework for that to be transferred. I have confidence in the process but I cannot give the member an 
indication of when those legal documents will be finalised. 
Mr J.E. McGrath: Is the minister saying that the tennis club will be in control of the works or the City of South 
Perth? 

Mr D.T. REDMAN: My advice is that the outstanding part of the process is that the Housing Authority is 
waiting on an agreement, which will be in the form of an appendix to the main agreement, to be negotiated 
between the City of South Perth and the South Perth Lawn Tennis Club on the method that the tennis club will 
adopt in going to tender or seeking quotes to appoint a contractor to build the courts and upgrade the club. The 
agreement is between the City of South Perth and the South Perth tennis club. I can give a commitment to talk 
with the housing minister and say that in the spirit of our objectives, the Canning tennis club has come to the 
party and has been prepared to relocate to allow the full development of that 25-hectare site. We need to do 
whatever we can to ensure that happens. The member also makes the point that some consideration may need to 
be given to the two years that this issue has been ongoing and that there has been some inconvenience to the 
club. I am happy to provide the member with the information I have and any additional information that he 
might get from the Department of Housing as a result of this grievance. 

PEET LIMITED — SHOREHAVEN ESTATE — ALKIMOS 
Grievance 

MR J.R. QUIGLEY (Butler) [9.48 am]: I wish to grieve to the Minister for Planning about a very dire family 
safety situation that has developed in the Peet Limited locality of Shorehaven estate. Shorehaven is one of 
a number of estates in the Alkimos area and immediately to its north is Amberton. Some of these estates have 
broken to the beach in the sense that people can access the beach from the estate, while others have not. I will be 
very critical of Peet Limited but before that I wish to compliment it on the park and beach facilities it has 
installed. They were installed for commercial advantage because Peet is putting in a great big apartment block on 
the beach, so it will profit from that greatly. Amberton, the housing development to the north owned by 
Stockland, has not yet broken through to the beach, so its residents who want to access the beach go through 
Shorehaven. The structure plans originally approved by the City of Wanneroo and the state Planning 
Commission show that there was to be a connecting road called Leeward Avenue between the two localities. It 
has a roundabout, and it intersects with the main road into Shorehaven Boulevard, which, as I said, has been 
completed by Peet Limited right through to the beach. The connecting road north–south, which was to come 
from Amberton into Shorehaven, is Leeward Avenue, but that has not been built. People purchased blocks from 
Peet Limited on the assurance from Peet Limited that they were buying in nice little suburban streets. I know that 
the member for Wanneroo has been into that area, so he can verify that some of these blocks are 
250 square metres. Some of these are small, first home buyer blocks. In other words, there is no playground on 
the block; the children have to go elsewhere to play. But the parks have not been developed there, which has 
meant that children have had to play in the street. 

An enormous amount of traffic is going through what were intended to be narrow, quiet suburban streets. I have 
supplied the minister with four photographs—I will hold them up for you, Mr Speaker—taken on a random 
morning in Helmsman Avenue. Members can see the heavy, heavy vehicular traffic. There are tip trucks and 
semitrailers, and that is going on all the time because building is taking place on the Amberton side, just to the 
north of these homes in Shorehaven Boulevard. These are all public roads, so all the tradies and builders go 
through these streets. The major contractor, R.J. Vincent and Co, is not allowed to use those little streets; it has 
been directed by Stockland and Peet Limited to use alternative routes. That is fair enough, because those 
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two developers control their contractors, but they do not control all the local vehicular traffic. We now have very 
young children going out the front of their house and mixing it with really heavy vehicular traffic—it is a very, 
very dangerous situation. 
I wrote to Peet Limited on 7 August to see what could be done about this, because the solution, as depicted in 
a map I have given to the minister, is for Peet Limited to finish about 70 metres of Leeward Avenue, to join up 
with the Leeward Avenue that Stockland has already built in Amberton. Then all the vehicular traffic can go 
down the road it is meant to, as shown in the original structure plan approved by the City of Wanneroo and the 
state government. In answer to my letter pleading for this 50 metres or 70 metres of road to be built to alleviate 
the potent danger to all these children, a very nice man called Ryan Hunter from Peet Limited came to see me to 
explain that the market has softened, that there are, as shown on the map, about eight or nine blocks on 
Leeward Avenue, and that Peet Limited has no intention of completing Leeward Avenue and relieving the 
community of the danger I have already outlined until it is ready to sell those eight blocks. This is outrageous! 
Mr Ryan, who is a very nice man, said that he was instructed to tell me this by the directors, and that if 
Peet Limited builds the road, later on it will have to rip up the road to put in the services. It is just a con job! 
Why can they not put in the services now and build the road and make the community safe? 
It is not as though Peet Limited cannot afford it. I have just looked at its 2014 annual report, and the first thing it 
boasts is that net profit after tax increased 3 342 per cent, from $880 000 to $30 291 000! An enormous amount 
of this profit is being taken out of the sales in Shorehaven. Peet has the money to build this road, at about 
$1 million to $1.5 million, and it has to build the road, but these stingy directors will not build the road that they 
will eventually have to build because it will affect the bottom line and it will show that instead of an increase of 
3 342 per cent, they might have increased their profit by about 3 320 per cent. This is outrageous! 
Who are these people? They are all faceless to the families up there. I have been through it. It is people of the 
calibre of Mr Tony Lennon—we all know Mr Tony Lennon; he resides down in Peppermint Grove—
Mr Brendan Gore, Mr Stephen Higgs and Mr Graham Sinclair. There is a Mr Anthony Lennon—I think he is in 
Victoria, actually. There is Mr Trevor Alan, general counsel Vicki Krause, and Mr Robert McKinnon. Those 
people vote to protect the bottom line at the expense of the children and families of Helmsman Avenue. It is no 
good protesting in Helmsman Avenue; we have to publish their names, addresses and phone numbers, and take 
our protest right down into their streets in Peppermint Grove if something does not happen. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.55 am]: I acknowledge the concerns raised by the 
member for Butler on behalf of his constituents, and, as he indicated, he has this morning given me copies of 
some photographs of a substantial amount, it appears, of truck traffic on what are intended to be minor 
residential roads in the Alkimos area. I understand, as he has already outlined, that the development is in relation 
to the activities in two estates—Amberton, which is being constructed by Stockland; and Shorehaven, which is 
being constructed by Peet. Obviously, both of those developments have subdivision approval from the 
Western Australian Planning Commission—that has already been given, so it is pretty hard to take any action 
retrospectively in relation to approvals, of course—and, indeed, the approval that has been given, I have no 
doubt, is appropriate. 
The particular concern really relates to the staging of the subdivision, particularly the timing of the roadworks 
and other works, including public open space provision, and the desire to have these completed quickly for the 
benefit of the wider community and to limit potential traffic impacts on local roads. The member indicated that 
he has raised this issue with both companies—Stockland and Peet—and also with the City of Wanneroo. That is 
appropriate, as the developers and local government have a responsibility to ensure that the development works 
are completed in a timely and safe manner. The Department of Planning has also previously been made aware of 
this issue and has been proactive in raising the matter in its regular meetings. There have also been phone calls 
with both Stockland and Peet—I understand they might have been as recently as yesterday. I acknowledge the 
efforts of the officers of the Department of Planning, who have been attempting to deal with this issue. I also 
acknowledge their efforts, as well as those of my office, in getting these notes together at pretty short notice on 
the detail of what is happening in the Alkimos area. 
The department, in particular, has recently contacted the developers. They have advised that a traffic 
management plan for Helmsman Avenue, reducing speeds to 40 kilometres an hour, was prepared and 
subsequently approved by the City of Wanneroo. The reduced speeds are now in force and will continue until 
Broadside Avenue is constructed and connected to Shorehaven estate. The main earthworking contractor has 
been instructed to ensure that no construction vehicles use local roads between Amberton and Shorehaven, with 
all construction vehicles to travel via Marmion Avenue or through designated construction tracks between the 
two construction areas. The 75-metre section of Celeste Street of concern to the member will form part of the 
staged works for 50 residential lots. That will require the coordination and delivery of a full range of services 
and infrastructure, including drainage, water, sewerage, electricity and the national broadband network. It is 
anticipated that the construction of the remaining 180 metres of Celeste Street will occur over the next 
12 months. Road connections are continuing to be delivered in an orderly way, ensuring that each development 
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stage is serviced by roads at the same time as residents move in. Progression of subdivision works, including 
roads, is market driven, and a number of these roads cannot be constructed until there is the demand for blocks. 
It is natural to expect some level of disruption while continuing construction occurs but, as I said at the 
beginning of my comments, I understand the concerns of the residents that have been raised given the size and 
quantity of the trucks on minor roads in the area. Further planning reform is underway, including the preparation 
of a new structure plan framework. I will ask the department to consider whether some modifications might be 
made to the framework to try to ensure that this sort of issue does not occur in the future and that major roads are 
constructed in advance so that these problems do not occur. But of course it is a matter of weighing up the 
economic viability of doing so in relation to the demand for lots to be purchased. 

The member asked the developer—Peet in this case—to get on and complete the construction of 
Leeward Avenue in advance of the blocks being sold. I would also encourage the developer to do so, based on 
the comments that have been made, but of course it is pretty hard for the government to force that to occur. 
I certainly trust that this company is a good corporate citizen and will take on board the comments that have been 
made very seriously. 

Mr J.R. Quigley: Minister, in your reply you mentioned Celeste Street. That road runs east–west within the 
ambit of the state. The solution to this whole problem is that which you have just encouraged—that is, the 
completion of that little bit of Leeward, which will undo the plug and let the traffic flow, not past people’s 
houses. We thank you for indicating you will encourage that responsible developer to get on with those works. 

Mr J.H.D. DAY: I thank the member for clarifying the issue with the road that needs to be constructed. I think 
I have outlined the situation as the government sees it and the action that the Department of Planning has been 
taking in relation to the concerns that have been raised. 

ELECTION OF SENATORS AMENDMENT BILL 2015 

First Reading 

Bill read a first time, on motion by Mr J.H.D. Day (Leader of the House) on behalf of the Premier. 

Explanatory memorandum presented by the Leader of the House. 

Second Reading 

MR J.H.D. DAY (Kalamunda — Leader of the House) [10.02 am]: On behalf of the Premier, I move — 

That the bill be now read a second time. 

I am pleased to introduce the Election of Senators Amendment Bill 2015. The purpose of this bill is to amend the 
Election of Senators Act 1903 to enable conformity with the Commonwealth Electoral Act 1918 with respect to 
the date for the close of electoral rolls for federal elections. Section 3(1) of the Election of Senators Act 1903 
currently fixes the date for the close of the Senate electoral roll at three working days after the date of the writ. 
However, section 155 of the Commonwealth Electoral Act 1918 provides for electoral rolls to close seven days 
after the writ is issued. The Election of Senators Act 1903 was amended in 2007 to maintain consistency with the 
commonwealth’s decision to shorten the period for the close of electoral rolls from seven days to three. 
However, no further Western Australian amendments were made following the High Court of Australia’s ruling 
in Rowe v Electoral Commissioner [2010] HCA 46 that the commonwealth’s shortened provisions were invalid. 

As each state has only one electoral roll and not separate Senate and House of Representatives electoral rolls, the 
current situation results in the commonwealth electoral officer for Western Australia receiving writs from the 
Governor and the Governor-General that have conflicting electoral roll closing dates. For the 2013 federal 
election and 2015 Senate election re-run, this discrepancy was resolved by the then Governor utilising 
section 8 of the Election of Senators Act 1903 to extend the electoral roll closing date to that fixed by the 
commonwealth. The Election of Senators Amendment Bill 2015 seeks to permanently resolve this discrepancy 
before the next federal election. Rather than constrain the date for the close of the electoral roll, the bill amends 
section 3(1) of the Election of Senators Act 1903 to provide for the same closing date as specified in the 
Commonwealth Electoral Act 1918. The majority of Australian states do not specify a date and therefore rely on 
the commonwealth provision. Victoria is the only state to restrict the closing date to seven working days. The 
proposed amendment will ensure that writs issued by the Governor of Western Australia fix a date for the close 
of the electoral roll that is consistent with the date fixed by the Governor-General in the commonwealth writ. In 
addition to increasing the time that Western Australians have to enrol and update their details, the proposed 
amendment will also remove any concerns that section 3(1) of the Election of Senators Act 1903 may be invalid. 

I commend the bill to the house. 

Debate adjourned, on motion by Ms S.F. McGurk. 
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WESTERN AUSTRALIAN HEALTH PROMOTION FOUNDATION BILL 2015 
Consideration in Detail 

Resumed from 18 August. 
Clause 12: Deputy presiding member — 
Debate was adjourned after clause 11 had been agreed to. 
Clause put and passed. 
Clause 13: Remuneration and allowances — 
Mr R.H. COOK: We have seen some significant changes in this bill to the way that staff at the new entity of 
Healthway are engaged. Chief among them is to move the staff and the CEO under the auspices of the Public Sector 
Commissioner. We will be able to talk at length fairly shortly about some of the implications of that move. 

The other dimension of this bill is the issue of the independence of the new entity. Members would remember 
that people were appointed to the board of Healthway in a manner that meant they had very strong levels of 
independence; that is, they were answerable not to the minister of the day but to their public health or other 
stakeholders. From that point of view, we had a very strong, independent and heroic entity. By and large, that is 
the reason Healthway has been so successful in its work. The members of the board did not have to keep looking 
over their shoulders day to day wondering whether their commission would be questioned, once they made 
policies and decisions that were potentially unpalatable to the government of the day. We now see a very 
different process. Under the new arrangements, board members will be appointed by the minister, and it is of 
great concern to the opposition that we now see a direct line of responsibility not to the objects of the act and the 
interests of public health but to the competence of the minister of the day. I am particularly focused upon this 
aspect of clause 13 that deals with the remuneration and allowances of board members, because we want to be 
able to determine that they will not, if you like, be on a short lead and subject to the controls of the minister of 
the day. How will the remuneration and allowances be determined by the Public Sector Commissioner and what 
relationship will the minister have with the Public Sector Commissioner in setting remuneration and allowances? 

Dr K.D. HAMES: This clause is the same as the section in the act. The remuneration of officers has always 
been the responsibility of the Public Sector Commissioner, so nothing will change. Ministers do not set the 
remuneration of board members, other than such remuneration needs to be approved by cabinet. Ministers write 
to the Public Sector Commissioner asking what board fees should be and the commissioner makes 
recommendations, which are implemented by cabinet and government. The same will apply here as was applied 
in the past, so nothing has changed 

Mr P.B. WATSON: I am not sure whether this has been brought up before, but I notice that funds for the 
remuneration of Healthway board members come out of the Healthway budget. Does the minister think that is 
good, or could they come from somewhere else? It is fair enough that the Healthway fund pays for people to 
administer it, but does that happen with all other boards? 

Dr K.D. HAMES: It does happen with all other boards. Healthway funds come out of consolidated revenue, so 
they are not like Lotterywest funds, which come out of lotteries funds, although they also come out of 
consolidated revenue. Funding for the board is taken into account when deciding what needs to go to Healthway, 
and that has been the case since it was created. 

Ms J.M. FREEMAN: What is the current level of remuneration for board members? Remuneration comprises 
three or four levels and depends on the decision-making level and board members’ relationship to the director. 
The levels are set by criteria, including autonomy, independence and relationship with the CEO and those sorts 
of issues. I know this because when I was a WorkCover board member, the remuneration was assessed at level 1. 
The level would be similar to that which the minister is establishing in Healthway, which is a strategic board that 
sets those sorts of aspects and the director is employed by the Public Sector Commission. I thought that the 
previous board level would have been set at a higher level on the basis that it was directly employed by the 
organisation. What level of remuneration is received by the current board members? I understand that the 
minister cannot say what the remuneration will be subsequent to the passage of this bill, because that is yet to be 
determined, but I want to know the present level. 

Dr K.D. HAMES: It has not been determined because it has not been to cabinet, but an indicative amount has 
been determined. We asked the Public Sector Commission to provide a recommendation. I do not know anything 
about levels; I do not know what they are, but the Public Sector Commissioner certainly makes an assessment 
based on the degree of risk, involvement, time and responsibility when making this determination. As the 
member can imagine, remuneration for board members of the Water Corporation is set at a much higher level 
than for running the Cemeteries Board, for example; it is pitched at a level that is determined by the 
Public Sector Commission. Currently, the board has only two official bands; one is for the chair and the other is 
for members, remembering that if they are a government employee, they do not get paid, but all others do. We 
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will not have government employees on this board; they will all be from the public. I would like to have a deputy 
chair, and I have written to the commissioner on that. I am allowed to have a deputy chair, but they will not 
receive additional remuneration. I do not think that is fair, so I have asked for a band that sits between the two, 
with additional remuneration for the deputy chair. That is the case in lots of other boards that have funding that is 
slightly higher for a deputy chair, and that is what I would like to have. 

Ms J.M. Freeman: What is the current level of remuneration? 

Dr K.D. HAMES: The report shows that the chair gets $19 600 and members get around $8 000. Off the top of 
my head, the new level is higher, but not enormously higher. The commission looks at other boards with similar 
responsibilities and would match the level with other boards with similar responsibilities, and that is what we 
recommend. 

Ms J.M. Freeman: Is it the minister’s understanding that under the new model, they will get more than they are 
currently paid as board members? 

Dr K.D. HAMES: Yes, but the level is set and they stay on that for a long period, and unless someone says 
something, that is where they stay. It is not a lot higher, but it is higher and it reflects the level of responsibility 
the board has compared with other boards. 

Mr R.H. COOK: I apologise because perhaps I was not focused enough during that exchange. Is the minister 
saying that under this legislation, board members are operating at a higher level and therefore he has asked the 
Public Sector Commissioner to have another look at the remuneration level, or is he simply saying that, 
regardless of this legislation, he is of the view that the board needed a higher remuneration? 

Dr K.D. HAMES: It is not that I thought they required a higher level, the Public Sector Commission 
recommended a higher level. I did not say I thought they were not getting paid enough. I asked the commission 
to tell me what they should be paid. The commission made an assessment and recommendation, and 
coincidentally it is higher. If it had been the same level, I would have been perfectly happy with that, because the 
new board will not have more responsibility than the old board. 

Mr R.H. COOK: Was this part of a regular review that is done or because of this legislation that a review was 
undertaken? Is it a regular review or on an ad hoc basis? 

Dr K.D. HAMES: It is fairly ad hoc. Sometimes it needs someone to complain or we renew the level because 
a proposal is before cabinet and we look at the amount of money they receive and say “Wow, that’s a lot less”—
or a lot more! Normally, someone is receiving a lot less than someone on a similar board, so we ask the 
commissioner to have another look at it. The commissioner will come back sometimes and say that it is the 
appropriate level and at other times he will come back and say that it has been the same for a long time and does 
not match what other boards are getting. It is up to the Public Sector Commissioner to recommend what the 
remuneration should be. There is no government input into what the levels should or should not be. 

Mr R.H. COOK: Forgive my ignorance, but I have not been on a government board since the early 1980s. Is the 
Healthway board described as a class 1 or class 2 board or is there a category that describes the nature of the 
board or is it simply a description?  

Dr K.D. HAMES: I do not know the answer to that question, because we do not ask the commissioner. As 
I said, his people look at lots of other government boards—there are plenty of them. They look at the 
responsibilities and try to find a bit of balance. I should imagine they have some sort of levelling that would 
make sense, but I do not know. 

Clause put and passed. 
Clause 14: Term of office — 

Mr R.H. COOK: Prior to this legislation being brought into this place, we had a media crisis or media whip-up 
by the Premier’s office about the board. We saw the feeding frenzy that took place more or less at the behest of 
the Premier’s office about the so-called scandal around the hospitality ticketing issues. That so-called scandal, 
and certainly the beat-up by the Premier’s office, led to the sacking of the board and an interim board being put 
in place. Such was the tenacity and the craven will of the Premier’s office that we saw one of the board members 
pursued across the globe, contacted in South America while he was on holiday, and hounded out of office for no 
reason other than that he was doing his loyal best as a member of the board and, of course, as an esteemed 
clinician and senior bureaucrat at the same time. As a result of that very unfortunate series of events—I say they 
are unfortunate because I think we will regret for some time those particular events and that public health in 
Western Australia will be the poorer for those activities—the entire board was dismissed by the government; or, 
if not dismissed, certainly hounded out of office, and we have this current situation of an interim board. 

Under clause 14 of the new bill, members will be appointed for new three-year terms. As a result of that 
I assume that an entire board will be appointed afresh for three years. Will the minister provide some clarity on 
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how he is going to therefore manage the profile of those board members when a completely fresh crew comes in, 
which has to start afresh, learn the ropes, and understand the policies, the procedures and the strategic direction 
of the organisation? They will be there for the first three years, learning together, and then one assumes that 
potentially they will all be tipped out at the end of their three-year term. There will be peaks and troughs of 
corporate experience as a result of that dismissal process. Can the minister tell us the intentions under 
clause 14 for the appointment of members to this new entity and how he will manage that process in terms of the 
age profiling of the board members? 
Dr K.D. HAMES: I put on record once again that I disagree with the preamble put forward by the member for 
Kwinana. Certainly, the member of the board who was referred to was not hounded. The other members of the 
board had all resigned; he was the remaining member and was on holiday, so quite rightly people tried to contact 
him and he was difficult to contact. 
Mr R.H. Cook: He was hounded. 
Dr K.D. HAMES: He was not hounded. Nevertheless, he was contacted on two or three occasions. 
A new team will be coming in, but of course the staff at Healthway will remain. They are the ones, as always, 
who provide advice to new members who are coming in. As is the policy of government, we will be staggering 
appointments so that they will not all finish in three years. Some of them will be appointed for three years, some 
less—probably two—to ensure continuity and follow-through if members come off the board. 
Mr R.H. COOK: Will the minister clarify that he is going to therefore make appointments for periods of less 
than three years in the first instance, with some members being appointed for up to three years? 
Dr K.D. HAMES: Yes. 
Mr R.H. COOK: Will the minister provide us with details about what proportion of the six members whom he 
will be responsible for appointing will be there for one year, two years and three years? 
Dr K.D. HAMES: That has not been decided. It will be decided by cabinet. The usual practice, probably, in this 
case would be to have, say, four members who will be on the board for three years and three who will be on for 
two years. That will probably be the likely outcome. 
Mr R.H. COOK: Will the minister tell me why, under this clause, the members are not appointed for a fixed 
term? 

Dr K.D. HAMES: Once again, this is the same as in previous legislation, and that is a standard term of office for 
government board members; that is what we always do. The term is specified. The person, through cabinet, is 
appointed for a fixed term. What is likely to happen is that when cabinet considers the appointment of those 
people, four of them will be appointed for three years and three of them will be appointed for two years. 
Government will make its own decision. Clearly, the chair and deputy chair will be appointed for three years, but 
probably three of the others will be appointed for a two-year term just to get that rotation. What normally 
happens, of course, is that two years down the track they then get appointed for three years. 
Mr R.H. COOK: Members will recall earlier clauses of the bill. Indeed, clause 11 stipulates that one of the 
board appointees has to be from the arts, another has to have knowledge and experience in health, and another 
has to have knowledge and experience in sport. Will the minister confirm that the people who are designated 
under those three subcategories of the board will be appointed for not less than three years? 
Dr K.D. HAMES: Again, that will be decided by cabinet, but that seems to me to be the logical thing to do. 
Therefore, the answer is: yes, that is what I will try to do, but until it is approved by cabinet that is not my 
determination. 
Mr R.H. COOK: Under this new arrangement whereby the minister is appointing his chosen few to be on the 
board of the new entity of Healthway, there will not be alternate delegates; that is correct, is it not? 
Dr K.D. Hames: No. 
Mr R.H. COOK: Because previously the delegate from a particular — 
Dr K.D. Hames: Clause 8 is being pointed to. It says that I may appoint another member temporarily in 
a member’s place. That is right. The member for Kwinana will remember that we went through that before. If 
someone is off sick or off for a long time, I can appoint another member to replace them if I need to, but there is 
no officially delegated backup member the way there was under the previous legislation. 
Mr R.H. COOK: Previously, someone would be appointed to the board for a fixed period and at the same time 
they would nominate an alternate member. That is not going to occur this time. My question was going to be: 
will the alternate member be nominated for a similar period? That is clearly not the case anymore, because the 
alternate member is appointed, or discovered, only when the minister has ascertained, according to the earlier 
clause that we talked about, that the member was unable to continue in that role. The minister is nodding. 
Dr K.D. Hames: That is right. 
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Mr R.H. COOK: Will the minister clarify clause 14(2)? One of the great strengths of Healthway was that it had 
members with a great deal of corporate experience. Under subclause (2), a member cannot be reappointed for 
a period longer than nine years. Will the minister confirm that that reflects the current practice of the Heathway 
board? 

Dr K.D. HAMES: Clause 14(2) is a new subclause, but it is government policy. I do not know whether it is in 
other legislation. It is all about renewal of boards in that one person will not stay on the board for an extended 
period. I do not know where nine years came from particularly. I am advised that it is consistent with other 
legislation such as the Pharmacy Act, which provides for the same limiting time of nine years. 

Mr R.H. COOK: Can the minister tell us whether the stakeholders were consulted about this new subclause and 
what was their response to limiting the time a member can spend on the board? 

Dr K.D. HAMES: The advice I have is no. I have to say that it is not a clause that I have paid any attention to. 
This is what has happened; it has been done by drafters. When I saw it there, I did not disagree with it, so we 
have accepted it as it is. 

Mr R.H. COOK: The minister can confirm that this is another subclause that he has added in secret prior to the 
imbroglio that took place in relation to the media. 

Dr K.D. HAMES: To say that we have done things in secret is improper—no. As I said to the member before—
I think he needs to look at Hansard to see what I actually said—this so-called in secret stuff that was done at my 
request, with the agreement of the chair of Healthway, was to look at drafting the legislation to change the size 
of the board. I asked that the number of representatives be brought down to nine. Subsequently, it was decided 
that it should be seven but to not have them appointed as representatives of organisations. No work was done 
around this fine detail of clauses the member for Kwinana says was done before. This amendment was made 
subsequent to the decision to change the board and was done as part of the drafting when the decision was made 
officially by cabinet to draft. The drafters go and draft and they bring back proposed legislation that is approved 
by cabinet for printing once we see that draft. Amendments such as this were done subsequent to the events that 
led to the board’s resignation. 

Mr R.H. COOK: Can the minister confirm therefore that this inclusion is a consequence of the events that took 
place in February? 

Dr K.D. HAMES: It depends on what the member means by “consequence”. Did the changes that took place 
in February mean that the drafters said that they have to change the period to nine years? The answer is no. Did 
the fact that we decided to bring in new legislation mean that that legislation on its own led to drafting and trying 
to keep the whole Western Australian Health Promotion Foundation Bill—pretty much the same as it was 
before—lifting it all out, but looking for areas in which minor improvements could be made? The answer is yes. 
The drafts people and those involved in this issue, in a few minor instances, have made some minor changes, not 
directed by government. This is one of those amendments that was not directed by government. It is not 
a consequence of what happened, other than the fact that we have brought in new legislation. 

Mr R.H. COOK: I appreciate that but at the same time, the minister has tried to weave the impression 
throughout this entire debate that he and the former chair of Healthway were working hand in hand on the 
drafting of this legislation. We seem to be discovering today that that is not the case, but that the minister had 
general conversations with Dr Capolingua about the approximate ideas the minister had in mind about the board. 
Therefore, the licence he believes he has by virtue of the narrative he has invented around consultation is 
nonexistent. I would have thought that with something that impacted on the long-term and corporate knowledge 
of a board such as Healthway—remember, we are talking about a policy progression that has taken place since 
the 1970s of addressing the insidious impacts of tobacco, alcohol and obesity in our community—nine years 
would be considered to be a fairly short period.  

One of the reasons Healthway has been so effective is that it has taken a long-term view to campaign strongly in 
the public health space. I can imagine that a clause that severely limits the time a member can spend on the board 
would be a point of great substance about which the minister would want to consult. As I have said before, the 
minister has tried to create this illusion that somehow he was working in concert and in consultation with the 
health stakeholders. In particular, he has implicated the former chair of Healthway, Dr Rosanna Capolingua, and 
tried to use her good reputation and the high regard in which she is held in the health sector to create some sort 
of impression that these changes are welcome and, indeed, were worked on between the minister and 
Dr Capolingua. What is clear—this is a very good case in point—is that the minister had no such licence at all. 
He has been working on this in the background, in secret, while the Department of the Premier and Cabinet 
media office was working on another campaign—a campaign of destabilisation, of wrecking the reputations of 
the people involved—and simply trying to undermine Healthway to create the political space for the minister to 
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bring in this amendment. I ask: can the minister point to other suitable and appropriate organisations, other than 
the pharmacy board, in which there is a limitation of nine years for people to be members of a board? 
Mr M. McGOWAN: Madam Deputy Speaker. 
Dr K.D. HAMES: Madam Deputy Speaker. 
The DEPUTY SPEAKER: I have called the minister already, Leader of the Opposition. 
Dr K.D. HAMES: I am responding to the member for Kwinana’s allegations. I know what the Leader of the 
Opposition is going to do, but I think it is appropriate that he do it after I respond. Once again, he is making — 
Mr P.B. Watson interjected. 
The DEPUTY SPEAKER: Member for Albany! 
Mr M. McGowan: Maybe you can use an inappropriate phrase here. 
Dr K.D. HAMES: As he does all the time. 
Mr M. McGowan: You haven’t apologised. 
The DEPUTY SPEAKER: Minister, can you please give your answer. 
Dr K.D. HAMES: We could go back though Hansard and we would find hundreds of them. In fact, the 
Leader of the Opposition always stands and asks what I said to make sure that it is on the record again. 
Several members interjected. 
The DEPUTY SPEAKER: Order, members! 
Mr P.B. Watson interjected. 
The DEPUTY SPEAKER: Order! Member for Albany, I will call you. 
Dr K.D. HAMES: I am doing it. 
The DEPUTY SPEAKER: I want the minister to answer the question. 
Dr K.D. HAMES: Once again the member should read what I said. He is somehow trying to create some 
fantasy around what I have said and turn it into something else. I need the member to listen, Leader of the 
Opposition, because he keeps saying things that are not true. I need him to listen if he can. I have never said that 
Dr Capolingua was involved in this bill. I have said that in the lead-up to the report from the Public Sector 
Commissioner, we had discussions about the composition of the board, the trouble it was having, the conflict 
within it and the requirements of the previous legislation for representation by specific bodies. We agreed that 
that should be changed. I asked the Department of Health to start drafting it so that I could take those changes to 
cabinet. Subsequent to the events at Healthway, I did not have discussions with Dr Capolingua. I have never 
sought to assert that she has had input into the drafting as we see it now, other than that what is in this bill 
reflects some components of those discussions. The components are, to some degree, the number of members—
it was probably my view that the number should be fewer—and certainly that they should not represent specific 
organisations. That and that alone was the agreement we had. I have never sought to tie her name to the 
legislation we have before us, other than in that specific area. 

Mr R.H. COOK: This is a particularly interesting development. I will not take the time of the chamber 
unnecessarily — 
Mr P.T. Miles interjected. 
The DEPUTY SPEAKER: Member for Wanneroo! 
Mr P. Abetz interjected. 
The ACTING SPEAKER: Order, members! 
Mr R.H. COOK: Member, this is about public health. We have seen from the member’s performance today that 
he has no interest in public health, so he can just sit there quietly, thank you. 
The DEPUTY SPEAKER: Member for Kwinana, your question, please. 
Mr R.H. COOK: The minister has said that because of the issues that came up, this is something that he was 
doing off his own bat, and that, yes, he had had consultations with Dr Capolingua, but not on these sorts of 
things. I remind the minister that he wrote to the Public Sector Commissioner, in response to his letter of 
2 February, stating that he had already developed a proposal for presentation to cabinet. That was long before the 
Premier’s spin doctors had worked up the media frenzy. So, what the minister is actually saying is that even 
though at that time his relationship with Dr Capolingua and the problems that they then confronted because of 
the activities of the Premier’s office had not come to pass, for some time before that he had been working behind 
Dr Capolingua’s back on this very legislation when he was assuring her that he was consulting over it. 
Dr K.D. Hames: Absolutely not. We did not start that until after those events. 
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Mr R.H. COOK: Is it not true that the minister had already written the legislation, and he then got the Premier’s 
spin doctors to whip up the frenzy about Healthway to destabilise it politically? 

Debate was interrupted after the clause had been partly considered. 

[Continued on page 5719.] 

FIONA STANLEY HOSPITAL — MICHAEL GANNON AND IAN JENKINS — 
MINISTER FOR HEALTH’S COMMENTS 

Standing Orders Suspension — Motion 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [10.41 am] — without notice: I move — 

That so much of standing orders be suspended as to allow the following motion to be moved 
forthwith — 

That this house calls on the Minister for Health to resign for deliberately misleading the house 
and discrediting the character of one of his senior doctors over evidence given by the 
Australian Medical Association representative at the Education and Health 
Standing Committee yesterday. 

This is a serious matter. New information has come to light since yesterday’s parliamentary events in question 
time, and that new information directly contradicts the answers given by the Minister for Health in this place 
yesterday in question time. In light of that, this is the first real opportunity that the opposition has had to raise 
these issues. These are important issues indeed, because they involve the Minister for Health misleading this 
house in relation to these issues and verballing a senior doctor in the health system of Western Australia. 

Mr J.H.D. Day: If you sit down, we will agree to 20 minutes. 

Mr M. McGOWAN: Did I hear the Leader of the House say 20 minutes for each side? 

Mr J.H.D. Day: Yes. 

Mr M. McGOWAN: Then I will sit down. 

Standing Orders Suspension — Amendment to Motion 

MR J.H.D. DAY (Kalamunda — Leader of the House) [10.43 am]: The government will agree to the motion 
being moved subject to the debate occurring according to the normal MPI-type arrangements, with 20 minutes to 
be allocated for each side. I therefore move — 

To insert after “forthwith” the following — 

, subject to the debate being limited to 20 minutes for government members and 20 minutes for 
non-government members 

Amendment put and passed. 

Standing Orders Suspension — Motion, as Amended 

The SPEAKER: Members, as this is a motion without notice to suspend standing orders, it will need the support 
of an absolute majority for it to proceed. If I hear a dissentient voice, I will be required to divide the Assembly. 

Question put and passed with an absolute majority. 

Motion 
MR M. McGOWAN (Rockingham — Leader of the Opposition) [10. 44 am]: I move — 

That this house calls on the Minister for Health to resign for deliberately misleading the house and 
discrediting the character of one of his senior doctors over evidence given by the Australian Medical 
Association representative at the Education and Health Standing Committee yesterday. 

This is a serious matter. We are calling on the Minister for Health, once again, to resign. However, once again, 
this is justified because of what happened yesterday in relation to the evidence provided to the Education and 
Health Standing Committee, and this minister’s response, by which he misled this house—deliberately, in my 
view—about the evidence provided by a senior doctor at Fiona Stanley Hospital and Fremantle Hospital on an 
important matter: the operations of Fiona Stanley Hospital, and life-and-death issues for people who go to that 
hospital. Can anything be more serious than the health minister misleading the Parliament about life-and-death 
issues raised by a senior doctor before a parliamentary committee? 

I want to take the house, clinically, if you like, through a few comments. This will take a minute or so, and 
members will then understand exactly what has been said. Yesterday in this Parliament, in question time, the 
Minister for Health said these exact words in relation to Michael Gannon, the president of the 
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Australian Medical Association Western Australian branch and a respected doctor in this state. The minister said 
these words — 

Michael Gannon has apologised to me for the comments that Dr Jenkins had made, … 
This morning, Michael Gannon, in responding to those comments by this minister, said this on radio — 

I’d like to correct the record and make it clear that, although I did ring Dr Hames yesterday, there’s no 
doubt about that, there was no apology. 

I emphasise — 
… there was no apology. 

The second thing that the minister said yesterday was in relation to Dr Ian Jenkins, who provided that evidence 
to the committee inquiry yesterday about the operations of Fiona Stanley Hospital, which I will go into soon. 
Yesterday in question time, the minister said this, and I quote 

He has expressed his personal point of view, … 
I repeat — 

He has expressed his personal point of view, … 
When asked about that this morning, Dr Michael Gannon said this about Dr Jenkins, and I quote — 

He was there representing the AMA. I’m in Canberra. I couldn’t think of anyone more appropriate—an 
ex-Vice President of the AMA, the Chairman of our Public Hospitals Doctors Committee and someone 
who works in the hospital. What better person to give evidence before the inquiry? 

He said also — 
I don’t think we should go shooting the messenger. Dr Jenkins is a highly reputable clinician. I stand 
behind everything he said. 

To finish, he said this — 
The AMA is speaking with one voice. 

In other words, the minister said in the debate yesterday that Dr Jenkins was out on his own and had, and I quote, 
“gone rogue”, whereas Dr Gannon said this — 

The AMA is speaking with one voice. 
Dr Gannon also said all those other laudatory things about Dr Jenkins. The minister then said, in relation to 
Dr Jenkins — 

Dr Jenkins is not one of the senior doctors at the hospital—far from it! 
I repeat: Dr Gannon said — 

I couldn’t think of anyone more appropriate—an ex-Vice President of the AMA, the Chairman of our 
Public Hospitals Doctors Committee and someone who works in the hospital. 

When we have a look at — 
Dr K.D. Hames interjected. 
Mr M. McGOWAN: I think the minister needs to think carefully about what he is saying. 
When we look at Dr Jenkins’ actual position, it is this—an intensive care specialist at Fiona Stanley Hospital and 
director of the intensive care unit at Fremantle Hospital. So, everything the minister said yesterday in this place 
was designed to denigrate the reputation of Dr Jenkins, mislead in relation to his qualifications, and not tell the 
truth in relation to an alleged apology that the minister received from the president of the AMA, and therefore 
denigrate all the evidence and all the information coming out about Fiona Stanley Hospital, all for the purpose of 
protecting and defending himself. That is pretty poor conduct and behaviour. When asked on radio this morning 
about the truthfulness of the minister in relation to the alleged apology, the Premier himself said, “Who cares? 
It’s small beer.” This is about the Deputy Premier of Western Australia misleading Parliament about an issue of 
life and death at a new public hospital. It is outrageous conduct and behaviour. It came out yesterday, but I want 
to reiterate some of the evidence provided by Dr Jenkins, who was speaking with the authority of the doctors’ 
organisation of Western Australia. I will just take a minute to go through his evidence. In his submission to the 
committee he said that of the senior doctors at Fiona Stanley Hospital — 

67% feel that new systems at Fiona Stanley Hospital have led to patient care and safety being 
compromised. 

Point one—67 per cent! He said that only eight per cent of doctors who provide services at Fiona Stanley 
Hospital feel that the sterilisation services are safe. Eight per cent believe they are safe! He also said — 

65% feel that services provided by Serco … are not adequate. 
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He went on to talk about the information technology system and its failures. He also went on to talk about some 
of the failures in relation to staff mistaking ECGs for EPIRBs. He said that doctors did not know their key 
performance indicators, there were problems with communication, equipment was not cleaned, inexperienced 
people were hired, and the portering services were flawed because porters employed by Serco were unable to 
touch patients. That is pretty damning. That is not a teething issue. These are significant issues of management. 
The crux of it is in the last paragraph of the submission that was provided to the committee yesterday, which 
I will quote to the house. It states — 

The out-sourcing of so-called non-clinical services to an untried (in the Australian setting) and, (as it 
now transpires) deeply flawed multi-national service company has added to the burden to our members 
and others. That there is absolutely no transparency in the contractual relationship between the State 
and Serco is further cause for concern. 

In other words, what he said in the concluding summary of his concerns is that the problem is the contract. Who 
is responsible for the contract? Who is the one who signed up the state to a flawed contract? It was the 
Minister for Health, in conjunction with the Premier. The flaw is this arrangement by which there is a contractor, 
untried in an Australian setting as the doctor said, running the nonclinical services at this hospital in conjunction 
with other public services. It is a flawed model. It is costing taxpayers a fortune. It is putting patients in danger. 
What the minister did yesterday was to shoot the messenger, who is a highly respected person. Seriously, he is 
the director of intensive care at Fremantle Hospital and a senior doctor at Fiona Stanley Hospital. This is 
a senior, respected clinician in Western Australia. Dr Michael Gannon himself said he could think of no better 
person to provide evidence. What did the minister do? He accused Dr Jenkins of going rogue. The minister 
misled about an apology being given, deliberately in my view.  

All those things are unforgivable, because they come on top of everything else that has happened in relation to 
these issues. It is unforgivable. The minister has said that he is going to resign from Parliament at the end of this 
term. The Premier has said that the member is going to resign as minister in the lead-up to the next election. Why 
not just do everyone a favour and resign now? Why does he not do himself and everyone else a favour and resign 
now? It is clear from the minister’s actions that he treats it as a joke. He thinks it is just a big game. It is not a 
joke. He is the health minister of Western Australia and he is clearly past it. He is looking forward to the future 
when he is out of this place and going fishing and playing golf. That is what he is looking forward to. Why does 
he not just do the honourable thing and resign now? 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [10.54 am]: Fiona Stanley Hospital is 
a hospital that has been built on the lies and deceit of the Barnett government. 

Mr P.T. Miles interjected. 

The SPEAKER: Member for Wanneroo! 

Mr R.H. COOK: From day one, the Barnett government sought to mislead the people of Western Australia and 
to distort the patterns of construction, of commissioning, of industrial relations — 

Mr D.T. Redman: We rebuilt the health system. 

Mr R.H. COOK: What this government has rebuilt is the worst information and communications technology 
system in western health. We all remember —  

Several members interjected. 

The SPEAKER: Member for Girrawheen! We have had 10 minutes of debate with not one interjection on the 
Leader of the Opposition. I want to hear the member for Kwinana. I do not want any of this constant heckling. 
Then the government will be heard. 

Mr R.H. COOK: The minister said that workforce planning and reconfiguration of south metropolitan health 
services was all on track and going nicely: that was wrong. The minister assured the people of Western Australia 
prior to the 2013 election that the commissioning of Fiona Stanley Hospital was on time and on budget: that was 
wrong. The minister assured hospital workers at Fremantle Hospital that they would simply be transferred to 
Fiona Stanley Hospital and that the jobs and services they provided to patients in the south metropolitan area were 
safe: that was wrong. The minister said that the Serco contract would save us $300 million over the life of the 
contract. We now know that that is definitely wrong. The minister said that it would be a paperless hospital and that 
it would have the world’s best ICT system. We now know, through the evidence provided to the committee, that 
that was definitely wrong. Yesterday’s act of deceit and misleading was the whopper, because yesterday it was to 
save the minister’s own political bacon. Yesterday, in an effort to defend his tarnished reputation, his flawed 
management of the Fiona Stanley Hospital project and his own government’s ridiculous mismanagement of that 
hospital through the privatisation contract, the minister got up and sought to malign the Australian Medical 
Association and, worst of all, a senior doctor in order to protect his backside. He did not just malign that doctor. He 
did not just call him rogue. The minister actually misled this Parliament by saying that the president of the AMA 
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had rung up to apologise and to disassociate himself from the comments of Dr Ian Jenkins. We now know from the 
horse’s mouth that Dr Michael Gannon 100 per cent defends what Dr Ian Jenkins had to say yesterday. 
Dr Ian Jenkins was making a heartfelt plea to the parliamentary committee because he is concerned about what is 
going on at this hospital. This was not about Dr Jenkins wanting to take a bit of political skin off the minister; this 
was about Dr Jenkins wanting to defend the services for Western Australian patients.  

For a Minister for Health to attack the men and women working on the front line at Fiona Stanley Hospital to 
save his own political bacon is absolutely reprehensible, but worst of all, the Minister for Health misled this 
place. The Minister for Health deliberately sought to mislead Parliament by, first of all, misrepresenting the 
discussion he had with Dr Michael Gannon. That was just to defuse the issue. He thought, “If I can just get 
through the next 24 hours perhaps the TVs will back off. Perhaps we can just inoculate ourselves over the next 
24 hours and then we can manage the 24 hours later. So all I have to do is just try to call off the dogs. Michael’s 
in Canberra. I know what I can do; I can just say, ‘No, there’s nothing here—no story here.’” But there is a story. 
The story is that the Australian Medical Association, the Australian Nursing Federation and United Voice—all 
the men and women working on our front line—are up in arms because they are concerned about their hospital 
system. The only thing the Minister for Health is concerned about is saving his bacon. He is not concerned about 
the health portfolio, because we know he is focused on the tourism portfolio, and that is another concern of a lot 
of health stakeholders that we do not have a dedicated health minister. But what we had yesterday was one of the 
lowest acts—a Minister for Health who is prepared to mislead Parliament about the nature of a conversation he 
had with one of the health unions, attack an esteemed doctor working on the front line, represent what that doctor 
said as untrue and also attack the character of that doctor by calling him “rogue”. What we had yesterday, 
Mr Speaker, was the biggest deception yet from the Barnett government, not because of the size of the lie, but 
because of the motive of the lie. The motive of the lie was simple: it was to save the political skin of the minister 
himself. The minister knows that he has mismanaged this process. The minister knows that his decisions have 
brought about systemic problems at the hospital and the minister knows that doctors and nurses are struggling to 
perform heroic efforts to maintain services at that hospital because of the decisions he made. But to mislead this 
Parliament yesterday and to attack a doctor and misrepresent a conversation he had with the president of the 
AMA is absolutely unforgivable and the minister must resign. 

DR K.D. HAMES (Dawesville — Minister for Health) [11.01 am]: I will work my way briefly to the crux of 
the issue, whereby members opposite have said that I have misled this house, by just going through Hansard first 
and then I will get to the area to which the key of the argument relates. The key of the argument relates to my 
comments regarding what the president of the AMA said to me and what is now being said that he said to me. 

First, I turn to the Leader of the Opposition. These are minor points; I put that up-front first. They are only minor 
issues, but I will get them off the books right from the start. One issue is that I misrepresented to this house the 
actual position of Dr Ian Jenkins. If I can just again go through the minutes, the Deputy Leader of the Opposition 
said in his question — 

I refer the minister to damning evidence given today — 
Point of Order 

Ms M.M. QUIRK: The minister is quoting from an uncorrected proof. 
The SPEAKER: Minister, you cannot quote directly from it, but you can refer to it to refresh your memory. 

Debate Resumed 
Dr K.D. HAMES: I refer to the copy of Hansard that I am not allowed to read that sits before me and states 
words to the effect — 

… damning evidence given today by the head of the intensive care unit at Fiona Stanley Hospital … 
I simply pointed out that I incorrectly represented my notes, so I did it again to correct it to say that he was not 
the head of the intensive care unit, so the Deputy Leader of the Opposition got that wrong. Either the 
Deputy Leader of the Opposition did not do his homework or the Deputy Leader of the Opposition was trying to 
misrepresent his position to the house. The point is that he is not the head of intensive care at Fiona Stanley. 
Mr R.H. Cook interjected. 
The SPEAKER: Member for Kwinana! 
Dr K.D. HAMES: He works 0.4 at Fiona Stanley and he works 0.4 as the head of intensive care at Fremantle 
Hospital. 
Ms R. Saffioti interjected. 
The SPEAKER: Member for West Swan! I want to hear the minister speak. This is a very important debate. 
Minister. 

Dr K.D. HAMES: Thank you, Mr Speaker. 
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As I say, I am just correcting the record on some very minor points. Both members got up and said that I called 
Dr Jenkins a rogue. That is patently incorrect. All they have to do is read Hansard. It is right in front of them; 
I can see them reading it! I will read it out for them so that they know, although I am not allowed to read it. 

The SPEAKER: No, you can only refresh your memory. 

Dr K.D. HAMES: I will refer to words that I might have in my head that a copy of Perth Nine news recording 
says that Dr Jenkins’ representative seems to have gone rogue. I did not say that he has gone rogue. 

Mr M. McGowan: Where did they get that from? 

Dr K.D. HAMES: I have no idea! I read it. In fact, the members saw me read it, because a copy was brought 
into this chamber and put on my desk. I stood up and read from it. That is what it said. 

Mr M. McGowan: It wasn’t your staffer? 

Dr K.D. HAMES: No. Go back and look at Nine news and see whether it was there. 

Mr M. McGowan: Was it your press secretary? 

Dr K.D. HAMES: No, absolutely not—absolutely not. 

The SPEAKER: Leader of the Opposition! 

Dr K.D. HAMES: You are trying to mislead the house by telling — 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan, I call you to order for the first time. 

Dr K.D. HAMES: You are trying to mislead this house by saying words that are patently, provably untrue. 

On a couple of occasions during my presentation, and again to the media downstairs afterwards, I said that I took 
the evidence given by Dr Jenkins very seriously and that I would not treat it as just someone who is not across it, 
because he does work there. I take it very seriously and so I am going to have a meeting with Dr Jenkins and the 
AMA to go through the specific allegations that he made about operations at the hospital and see what evidence 
there is and whether that is supported by other senior doctors at the hospital, who I will have present at that 
meeting. In fact, Dr Robyn Lawrence is the manager of the hospital. 

Mr D.A. Templeman interjected. 

The SPEAKER: Member for Mandurah! 

Dr K.D. HAMES: They can go through those issues in detail. 

Mr D.A. Templeman interjected. 

The SPEAKER: Member for Mandurah, I call you to order for the first time. 

Dr K.D. HAMES: That is what I intend to do. Once the Hansard — 

Ms J.M. Freeman interjected. 

The SPEAKER: Member for Mirrabooka! 

Dr K.D. HAMES: This is a very serious issue. I am being accused of very serious stuff. The member could at 
least have the courtesy to not interrupt and let me have my say. 
Mr D.A. Templeman interjected. 

Dr K.D. HAMES: And the member for Mandurah especially. 

Far from denigrating Dr Jenkins in those comments, I have said repeatedly that I take his comments very 
seriously. 

Then we come to the crux of the matter, which is what Dr Gannon said and what I said. I had a conversation with 
Dr Gannon this morning. Sadly, it was truncated because I was supposed to be in my chair in the chamber, but 
I was still on the phone to Dr Gannon and we did not have the opportunity to finish. Firstly, I had texts from 
Dr Gannon about some comments that had been made in the committee. I knew nothing about them, so I said, 
“What are you talking about?” He then rang me to discuss those. It is unfortunate that, in having to defend myself 
here, I have to give more details of a private conversation, but I need to do that in order to defend my credibility and 
my honour. I had no idea at that stage what Dr Jenkins had said, but I gathered from the conversation that he made 
adverse comments regarding Fiona Stanley and, I have gathered since then, adverse comments about me and my 
holidays. As part of that conversation and saying what he had said, Dr Gannon made comments along the lines of 
we were trying to get hold of him to get him to follow the AMA line. From that I gathered that he was not 
following the AMA line. The person who was with him had sadly left her phone in the car, so they could not get her 
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to tell him that he needed to follow the AMA line and that he need not talk to the media afterwards to make 
comments, because clearly he was not following the AMA line. The conversation ended — 

Mr M. McGowan: About what aspect? 

Dr K.D. HAMES: I will get to that. Clearly, Dr Gannon expressed concern and disappointment with the 
comments made by Dr Jenkins about my holidays. I remain extremely bothered by him saying that. Although 
I am a bit tough, my wife is a bit more upset than I am because, as I have said to this house before I think, the 
holiday had been planned for six months. It was my wife’s sixtieth birthday, and she had just had good news 
about her cancer treatment. She is extremely upset that a senior professional doctor who was representing the 
AMA, which does not share his view about me taking leave, should make comments such as that in a public 
forum. I personally believe that it was extremely unprofessional of him to do so because it has nothing to do with 
the issues that were raised. Nevertheless, I will get back to the issues that he did raise. Clearly, they were his 
points of view, but again, without referring to Hansard, I would like to mention that he made comments along 
the lines that not only did I take them seriously but it was appropriate. There was no harm in giving his personal 
point of view about that issue. 

The conclusion of the conversation with Dr Gannon went something like this. I put those words to him again this 
morning, “Tell me this is not what you said.” His comments were that it was fine for me to say that I had talked 
to Dr Gannon on the phone. It was fine for me to say that while the Australian Medical Association had had 
issues with the operation of Fiona Stanley Hospital — 
[Interruption.] 
The SPEAKER: Order, member for Girrawheen! I call you to order for the first time. Let us get over that. 
Dr K.D. HAMES: Thank you for that, member, because it has allowed me to get my focus back. 
Ms M.M. Quirk interjected. 
The SPEAKER: Member for Girrawheen, we are getting over it now. 
Several members interjected. 

The SPEAKER: Order, members! Member for Girrawheen, we have passed that now. 

Dr K.D. HAMES: The comment about going rogue was a tweet by one of the members, not looking at anyone 
in particular, and it states, “Dr Ian Jenkins, AMA’s rep at the FSH hearing, seems to have gone rogue.” 

A member interjected. 

Dr K.D. HAMES: Well, look in the gallery. 

The final conclusion and what we agreed is that we had had a conversation that the AMA, while it had had 
significant concerns about the operation of Fiona Stanley in those early phases, was satisfied with the direction 
that it was going. That is totally contrary to what Dr Jenkins had been saying, so maybe I am wrong in taking 
that as an apology, but it certainly seemed like an apology to me. Dr Gannon was saying that that was not the 
view of the AMA, what had been presented by Dr Jenkins, and that it had been trying to get hold of him and 
slow him down to get him to do the AMA line. That certainly seems to me exactly what we would expect from 
an apology. It certainly does. 

Several members interjected. 

The SPEAKER: Order, members! 

Dr K.D. HAMES: Clearly, I put Dr Gannon in a difficult position because he has his person there to back up 
and support him. I listened to his interview this morning and one of the questions that was asked by the ABC 
was: Was the government just an easy target over Fiona Stanley? Was this part of the campaign by 
United Voice, particularly the nurses, against Serco? Is this part of the targeting of Fiona Stanley and denigrating 
the work of a great hospital by the opposition just to support its antagonism and opposition to the appointment of 
Serco? In this chamber we have the shadow minister and the member for Bassendean, straight off the head of 
United Voice, despite the fact that one of their members was the one who first appointed Serco to a contract in 
this state, and I just wonder whether this is not just a union versus union thing. I do not know what union — 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean, I call you to order for the first time. Put your name down to speak; 
there are a few minutes left. 

Dr K.D. HAMES: I do not know what union Mr John D’Orazio was a member of. He appointed someone, and 
now United Voice has the power within the Labor Party and its two people who act in supporting them want to 
show the other mob, “You made the wrong choice. You might have appointed Serco, but you stuffed it up. We 
are going to attack Serco, no matter what, until the end of time.” This attack on Serco is unrelenting and takes 
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away from the good reputation that Fiona Stanley has. I was very pleased to hear Geoff Hutchison’s comments 
on the ABC to the AMA president that since putting it out there for people to make calls about the hospital, he 
had had many, many calls from patients who had been to Fiona Stanley Hospital saying what wonderful 
treatment they had had. That tells the story about this unrelenting attack from the opposition. This is union-
based, Serco-focused — 
Mr P. Papalia: What about the AMA? 
Dr K.D. HAMES: The AMA dissociated itself from that campaign. 
Ms R. Saffioti: No, it did not. 
Dr K.D. HAMES: Listen to the tape. 
Several members interjected. 
The SPEAKER: Order, members! The wall of noise is starting. 
Dr K.D. HAMES: He said he did not know about United Voice and the nurses’ union but that was not what the 
AMA was doing. He did say that they had concerns. We will meet with the AMA and Dr Jenkins and go through 
his legitimate concerns and see what basis there is — 
Mr R.H. Cook: Which concerns do you think are legitimate? 
Dr K.D. HAMES: I do not know that, which is why I am having a meeting with him and with the head of 
people from the hospital. The reports that I get back from the hospital tell a different story. Any suggestion that 
I have not been involved in this from day one is wrong. We have been working extremely hard with senior 
management teams to make sure we sort out these issues. That is why we called in an independent team to look 
at the hospital and why we are working through all of the issues. Dr Jenkins will have a chance to talk to other 
senior doctors—of which he is a 0.4 full-time equivalent—working at the hospital. Others work there full-time 
and run the show, and will be able to discuss those things. When we find things that legitimately need to be 
changed that have not been addressed or are not in the process of being addressed, we will address them. 
MR C.J. BARNETT (Cottesloe — Premier) [11.17 am]: I really do not understand why it is that the 
Labor Party in this state relentlessly criticises Fiona Stanley Hospital and the men and women who work there—
I really cannot understand it. Talk about mass disloyalty to those clinical and support staff. 
Several members interjected. 
Mr C.J. BARNETT: They laugh at them now, but it is mass disloyalty and a lack of pride in probably the finest 
hospital in Australia. Yes, there have been problems in commissioning it, particularly with information and 
communications technology—no-one doubts that. Every hospital in Australia has gone through the same thing. 
Why are members opposite not proud of Fiona Stanley Hospital? Why are they ashamed of it and why do they 
continuously undermine its hardworking men and women, both clinical and support staff and Serco staff? When 
I go out there and talk to the Serco staff, and many of those men and women — 
Mr R.H. Cook interjected. 
The SPEAKER: Member for Kwinana, I call you for the first time. You were heard in silence. 
Mr C.J. BARNETT: Many of those people who work for Serco — 
Mr D.J. Kelly interjected. 
The SPEAKER: Member for Bassendean, I call you to order for the second time. 
Mr C.J. BARNETT: For many of them it is the best job they have ever had. They have full-time employment and 
they enjoy working in the hospital. They did not have ICT training but they have gone through that, and that has not 
been easy for them, so why not be proud of them? Members opposite should talk to them and ask them how they 
find Fiona Stanley Hospital? They are there working in their purple uniforms and proud to do their job. I am proud 
of them and everyone on this side of this house is proud of them, except for the Labor Party that continually 
demeans them; that is what it does, and the patients and their families and the staff see it for what it is. When I have 
walked around the hospital, I have had both clinical and non-clinical staff say to me that the way in which the 
opposition is treating them is demoralising for the hospital and its staff. I have heard that several times. 
Several members interjected. 
Mr C.J. BARNETT: Mr Speaker — 
Ms M.M. Quirk interjected. 
The SPEAKER: Member for Girrawheen, I call you to order for the second time. 
Mr C.J. BARNETT: In this debate, which I really think is a lot about nothing but, nevertheless, I will comment 
on it — 

Several members interjected. 
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Mr C.J. BARNETT: Yesterday in question time—maybe it was a genuine mistake—the Labor Party implied 
that Dr Ian Jenkins was the head of ICU at Fiona Stanley Hospital. He is not; the Labor Party got it wrong. 
Maybe it was an innocent mistake. 

Several members interjected. 

The SPEAKER: There are a few minutes left for the opposition. Correct all the errors that you perceive but not 
now. 

Mr C.J. BARNETT: Members opposite have also been claiming today that the Minister for Health referred to 
Dr Ian Jenkins as a rogue. He did not. A commercial news outlet used that term in a news bulletin but the 
minister did not. I do not know Dr Jenkins at all. As a professional person and as a representative of the AMA, 
he is entitled to make comments about health care, hospitals and what he sees wrong at Fiona Stanley Hospital. 
But—I believe he is an employee of the state government—he is not entitled to come out and criticise a minister 
for taking leave. He was not to know that associated with that leave were some personal issues in the 
Hames family. He was not entitled to come out and criticise the minister for taking leave nor was he entitled to 
suggest that the Minister for Health should have only one portfolio. He may have that view but as an employee 
of government, he is not entitled to make those comments. That is entirely inappropriate. 

Mr R.H. Cook interjected. 

The SPEAKER: Member for Kwinana, I call you to order for the second time. 

Mr C.J. BARNETT: As I said, I do not know Dr Jenkins. He is a government employee. There are standards of 
public employment and they do not include criticising ministers for going on leave for personal reasons. He can 
have that view himself and he can chat to his colleagues about it but as a government employee, he is not entitled 
to go out into the public and make some comments to the media. 

MS R. SAFFIOTI (West Swan) [11.22 am]: Again, what an incredible performance by this government. The 
contempt and arrogance it shows to the Western Australian community yet again — 

Mr M.J. Cowper interjected. 

The SPEAKER: Member for Murray–Wellington, I call you to order for the first time. 

Ms R. SAFFIOTI: I do not want to talk about the Minister for Health’s leave because that is a red herring that 
the government is trying to bring into this debate. I want to talk about the criticism and the analysis of the Serco 
contract that the government entered into. It does not take the issues seriously. 

Mr P.T. Miles interjected. 

The SPEAKER: Member for Wanneroo, I call you to order for the first time. There is very limited time left. 

Mr P.T. Miles interjected. 

The SPEAKER: I call you to order for the second time. 

Ms R. SAFFIOTI: This government does not take seriously the fact that it made a massive mistake entering into 
a contract with Serco that is causing significant problems in service delivery and costing the state millions. That 
is the key problem. The Minister for Health’s refusal to sit down and understand the mess he has created shows 
that he should resign. 

I want to read from the Australian Medical Association’s submission, not someone’s personal point of view, 
which was presented to the Education and Health Standing Committee yesterday. It states — 

The out-sourcing of so-called non-clinical services to an untried ... and ... deeply flawed multi-national 
service company has added to the burden to our members and others. 

Point of Order 
Mr J. NORBERGER: I would like to query whether that is an uncorrected proof the member is reading from. 
Mr W.J. Johnston interjected. 
The SPEAKER: The member has the call. We are trying to have points of order heard in silence, not with 
members shrieking out. Carry on, member for West Swan. 

Debate Resumed 
Ms R. SAFFIOTI: I am quoting from a submission to the committee. It continues — 

There is absolutely no transparency in the contractual relationship between the State and Serco is 
further cause for concern. 

The minister has put services at risk. He has put millions of dollars, patient services and patient health and safety 
at risk and he does not care. That is the key point. Again and again he misled this house today. Yesterday he said 
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that Dr Jenkins is not one of the senior doctors at the hospital. That is far from the case. Today it was reaffirmed 
that he is a senior specialist at Fiona Stanley Hospital. Dr Gannon said there was no-one better to give evidence 
at that committee. 

I turn to another key point. Yesterday the minister said that Dr Jenkins expressed his personal point of view. 
Today Dr Gannon said, “I stand behind everything he said.” He was referring to the AMA evidence. 
Michael Gannon has apologised for the comments that Dr Jenkins made. There was no apology for what 
Dr Gannon said. The minister failed to address the key points. 

This is a bad contract. This is not the Labor Party saying that; all the workers say it is a bad contract, whether 
they are from United Voice, the Australian Manufacturing Workers’ Union or the AMA. It is a seriously flawed 
contract; survey after survey of the workers in the hospital show that it is a bad contract. There is no 
transparency. There is basically no certainty that we are getting what we paid for. It is a contract that the minister 
rushed into because of his ideology. It is a massive problem for this state. If the government does not sit down 
and do the work, the problems will get worse. 

Question put and a division taken with the following result — 

Division 
Ayes (17) 

Ms L.L. Baker Mr D.J. Kelly Mr P. Papalia Mr P.C. Tinley 
Dr A.D. Buti Mr F.M. Logan Ms M.M. Quirk Mr D.A. Templeman (Teller) 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts  
Ms J.M. Freeman Ms S.F. McGurk Ms R. Saffioti  
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  

Noes (32) 

Mr P. Abetz Ms M.J. Davies Mr C.D. Hatton Mr N.W. Morton 
Mr F.A. Alban Mr J.H.D. Day Mr A.P. Jacob Mr D.C. Nalder 
Mr C.J. Barnett Ms W.M. Duncan Mr S.K. L’Estrange Mr J. Norberger 
Mr I.C. Blayney Ms E. Evangel Mr R.S. Love Mr D.T. Redman 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr A.J. Simpson 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr J.E. McGrath Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr M.J. Cowper Mrs L.M. Harvey Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

            
Pairs 

 Mr B.S. Wyatt Mr B.J. Grylls 
 Ms J. Farrer Dr M.D. Nahan 
 Mr P.B. Watson Dr G.G. Jacobs 
 Mr J.R. Quigley Ms L. Mettam 
Question thus negatived.  

WESTERN AUSTRALIAN HEALTH PROMOTION FOUNDATION BILL 2015 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 
Clause 14: Term of office — 
Debate was interrupted after the clause had been partly considered. 
Mr R.H. COOK: Before the interruption we were talking about the appropriateness of members being limited to 
a term of nine years on the board. 

Point of Order 
Dr K.D. HAMES: Can I clarify who was the last speaker on this clause, or maybe it does not matter that the 
member has just spoken and is he allowed to continue? 
The ACTING SPEAKER (Ms L.L. Baker): I have been told by the Clerk that it does not matter. 

Debate Resumed 
Mr R.H. COOK: As I said before the interruption, we were discussing the appropriateness of clause 14(2) — 

A member is eligible for reappointment but cannot hold office for more than 9 years, consecutively or 
otherwise. 

As the minister pointed out to the chamber, this is a new clause that was not previously included in the 
Tobacco Products Control Act. Although the minister is keen to point out that we have nothing to worry about in 
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this bill because it is simply replicating what has gone on in the act that it is replacing, he now informs the 
chamber that unlike the good, old-fashioned saying “if it ain’t broke, don’t fix it” he has snuck this clause into 
the bill. The minister has relied relentlessly on his relationship with the former chair of Healthway, 
Dr Rosanna Capolingua, and his alleged discussions with the doctor about his intentions in this bill. The minister 
has spoken in broad terms about the reconfiguration of the board and, as I pointed out prior to the break, one of 
the unique features of the Healthway board is not only the longevity of board members, but also the corporate 
knowledge and strategic direction of the organisation over many years. It begs the question: why would the 
minister limit the time a member can be on the board of the new entity? The minister confessed that he had not 
discussed this aspect of it. It is concerning that the minister should want to include this new clause, which he 
says is administrative but which is an important aspect of the bill.  

In particular, I appreciate it might be the case on other boards that are simply regulating an industry or dealing 
with issues that come up from time to time and are presented to a board, but this is a unique board and one that 
has to pursue strategies over a long time. We know that the minister’s friends in big alcohol have got very long 
memories and they partake in very long-term strategies. From that perspective, they lie in wait for the moment 
when a public health advocate is at their weakest so they can leap in and take back what was once theirs, which 
is unfettered access to promoting their products. Thanks to the long-term efforts of Healthway, we have slowly 
pushed back against the tide of alcohol, the proliferation of junk food advertising and the very poisonous aspects 
of the tobacco industry. Now, the minister is trying to shackle and to nobble public health advocates by limiting 
the time that they can be on the board. There is no time limit on the board members of Carlton and United 
Breweries, who are happy to plug away to make sure that they can take their opportunities when they present. 

Mr D.A. TEMPLEMAN: I am very interested in the further development of the conversation of the member for 
Kwinana. 

Dr K.D. Hames: You realise, of course, there is nothing that limits their access now. If they put up sponsorship 
dollars, it is up to the organisation they put that sponsorship to; it is not this legislation that limits their funding in 
any way, other than they are in competition with Healthway. That is the only limiting factor as to what they 
choose to accept. 

Mr R.H. COOK: The point I was making was that the long-term work of Healthway, plugging away at trying to 
turn back the tide of dollars from big alcohol, junk food and previously big tobacco companies, is the long-term, 
concerted campaign and work that Healthway did, which was to squeeze out those big alcohol and junk food 
dollars from sporting and cultural activities. Healthway has limited the impact of what are some very unhealthy 
practices. The minister is wrong when he says that there is nothing to stop big tobacco, big alcohol and junk food 
promoters now; he is dead wrong—it is Healthway and the stoic and brave efforts of board members to push 
them back. All that big alcohol is waiting for is an opportunity, which was presented to them by the Premier and 
his spin doctors, to undermine Healthway. They created that little crack so that the minister could bring in his 
damaging legislation. Another aspect of the damage that this minister is doing is the nine years’ limitation he 
proposes for service on the board. By the way, the minister never consulted stakeholders about that limitation of 
nine years. That limitation will be warmly received by big alcohol and those executives who have been waiting 
for their opportunity. They must be loving this debate and the minister’s efforts. They have been waiting for this 
opportunity for many years, and this minister is about to hand it to them. One of the ways he will hand it to them 
is by putting a limit on the long-term efforts of board members. This is a regrettable subclause. The minister 
might use the defence that this is only an administrative aspect of the legislation, but it will have a clear, long-
term, damaging impact upon the work of the people of the new entity that is Healthway. 

Clause put and passed. 

Clause 15: Casual vacancies — 
Mr R.H. COOK: One of the concerns of the opposition is the independence of the board from political 
interference from the government. Clause 15 relates to casual vacancies of members on the board; in particular, 
the capacity of the minister to remove a member from office. I would like the minister to specifically address 
subclause (4) and describe the grounds upon which a minister may remove a member from the board. 

Dr K.D. HAMES: I am interested in the comments of the shadow minister and wonder whether he would care to 
expand on them. 

Mr R.H. COOK: In particular, of course, I am interested in the definition of “neglect of duty”. We have seen 
some members of the Healthway board bravely going about their duties and we have seen the rich reward they 
have received for carrying out that duty—that is, to be sacked from the board after the hysterical campaign 
whipped up by the Premier’s office. They were not only sacked but also harassed internationally by the minister, 
who used his leverage on that particular board member, who was also a public servant. In that case, we saw the 
government engage in some very regrettable practices to hound people off the board of Healthway. It is not 
surprising that we are very keen to understand the scope and definition of things such as “neglect of duty”, 
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“misconduct” and “incapacity”. “Absence, without leave” is self-explanatory, but we are acutely concerned 
about those other terms and seek to gain an understanding of them. 
Dr K.D. HAMES: I want to clarify some of the changes provided for in this clause. Largely, this clause keeps 
intact the provisions of the original section, but I am advised that parliamentary counsel has updated the 
language in this provision to reflect modern drafting practices and has removed a provision that is no longer 
required. The changes in this clause include things that have been added, such as if a member dies—clearly, that 
is not unreasonable—which was not in the original legislation, or if a member is convicted of an offence 
punishable by imprisonment for more than 12 months. It is standard drafting practice to include those things. The 
clause that is being removed is that which provides for when a member becomes ineligible to hold office because 
they no longer represent the body that nominated the member. Bodies will not be nominating members anymore 
so that provision will be redundant. Grounds that have been added are “neglect of duty”, which is a new 
condition, and “misbehaviour” has been changed to “misconduct”. I am advised that the reason for that is the 
term “misconduct” is sufficiently broad to include misbehaviour and the word “misconduct” is used in other 
more modern board provisions. The changes are consistent with the routine updating of language undertaken by 
parliamentary counsel. 
Mr C.J. TALLENTIRE: I am intrigued by the changes to this clause. I am concerned, given the history—in 
fact, recent events—that members of the Healthway board, in particular the chair, were pressured into resigning. 
I think that the term “misconduct” needs clarification. As things stand at the moment, somebody might be brave 
or courageous enough to put their name forward, agree to the position, but it appears we are creating terms that 
will enable them to be pressured away from that position should their advice to the minister and should their 
views about health advocacy be such that they conflict with the views of the minister or the Premier of the day. 
That does not sound like a good basis upon which to appoint people to an important board. We need to have 
people appointed and given some degree of security of tenure so that they can be frank and fearless with their 
advice and so that they can look towards the latest in public health advocacy. I think that at the moment we are 
introducing terminology that will mean that if there is some sort of disagreement, or if there is a minor falling out 
between the minister and the chair or members of the Healthway board, the minister will be able to replace them 
on the grounds that they have not conducted themselves well. That is what happened during the recent events at 
Healthway. That was a disgrace. We have discussed that at some length, but we should not forget it when we 
consider the terminologies involved here. 
The pressure put on Dr Capolingua was disgraceful. There is no way she should have been forced to resign. 
What happened to her was a serious backward step for good public health advocacy in Western Australia. It is an 
absolute disgrace, and we should make sure that in this case the bill contains terms that not only enable the 
minister to remove someone should there be a case of genuine misconduct, but also protects them if something 
that is really just a disagreement occurs. If a view exists that perhaps the administration of the organisation is in 
need of further work, the chair should be able to make the necessary referrals to the Public Sector Commissioner 
without intrusion from the political class. The chair should be allowed to conduct their public health advocacy 
genuinely and unfettered. I am very concerned about the use of the term “misconduct” and the even vaguer term 
“incompetence”. It would be totally unfair to describe what went on at Healthway as incompetence. It absolutely 
was not incompetence. There was great competence on the board. When the board spotted a problem, it knew 
there was a problem and it was on to it, and it would refer the matter to the Public Sector Commissioner. 
Questions could be asked about how effective the Public Sector Commissioner was, because 
Professor Rob Donovan has presented a massive report critiquing the Public Sector Commissioner. I am sure the 
Minister for Health is across that matter, because there is a whole lot of detail in that about how the Public Sector 
Commissioner had overlooked and misunderstood a whole lot of issues.  
But when it came to the problems at Healthway, they were onto it, yet what happened? The Premier leant on the 
chair of Healthway to resign. We subsequently saw the resignation or dismissal—the minister can clarify that for 
me—of the whole of the Healthway board. We need terms that not only solve the problem of a serious case of 
misconduct, but also protect members of the board. 
Dr K.D. HAMES: None of those board members was removed; they all resigned. I point out again that this 
Western Australian Health Promotion Foundation Bill is a recommendation for changes drafted by parliamentary 
counsel with no influence or input by government for the changes. They are consistent with other legislation 
containing those terms. The reality is that if the government had wanted to sack the board members, whether the 
term used was “misconduct” or “misbehaviour” is irrelevant. In fact, we would not have used either of those 
terms to sack those board members because I do not think those terms represent any of the board’s actions. The 
commissioner’s finding was that the board did not know about the significant issues to do with the use of tickets, 
when the board should have known. That was his finding—simple and clear. 
As I have stated before, the chair’s actions in particular were blown completely out of proportion by the media, 
hence the subsequent court case and media apology, but that is not relevant to this clause. These are standard 
provisions recommended to the government by parliamentary counsel. 

 



5722 [ASSEMBLY — Thursday, 20 August 2015] 

Mr C.J. TALLENTIRE: The minister said the Public Sector Commissioner’s finding was that there was 
inappropriate behaviour with the handing out of tickets and with hospitality arrangements. 

Dr K.D. Hames: I can’t remember that far back. You’ll need to read the report yourself. 

Mr C.J. TALLENTIRE: The minister is saying that the Public Sector Commissioner had the grand revelation, 
when, in fact, plenty of evidence shows that the chair of Healthway knew it. I keep saying that the chair of — 

Dr K.D. Hames: I didn’t say that was not true. I said what the finding of the Public Sector Commissioner was. 

Mr C.J. TALLENTIRE: The minister cannot have both. 

Dr K.D. Hames: As I said before, she was the one who referred the matter to the commissioner. That is why the 
commissioner investigated it. I haven’t countermanded that statement. 

Mr C.J. TALLENTIRE: Exactly, Minister for Health. That demonstrates that Dr Capolingua was onto it. She 
knew there was a problem and she referred it to the Public Sector Commissioner, seeking the commissioner’s 
assistance in resolving the problem. 

Dr K.D. Hames: I agree. 

Mr C.J. TALLENTIRE: We cannot get better than that. The chair knew there was a problem; she had 
identified the problem and went to the highest public sector advisory body in the state, the Public Sector 
Commissioner. The board got that advice and was ready to act on it. The minister cannot then turn around and 
say that the board should be removed or they will be asked to resign because they have not done their job 
properly. He cannot pretend that is a legitimate way to argue, because they were onto it. It is totally 
unreasonable. That is why board members need protection. There is no question that those board members were 
asked to resign under duress. Pressure was applied. I would like to know what term under clause 15(4) the 
Healthway chair and board members were threatened with should they refuse to resign. 

The ACTING SPEAKER (Ms J.M. Freeman): Members, the question is asked by the member on his feet and 
you stand to answer. That is the way we will roll because that is the way we should roll. Member, continue your 
remarks, ask your question, and the minister can stand and answer it. 

Mr C.J. TALLENTIRE: Thank you, Madam Acting Speaker, for that guidance. 

It is clear that the chair of Healthway and the Healthway board were asked to resign. The pressure on them was 
the threat that if they did not resign, they would be dismissed. I am asking which of these grounds would have 
been used had they refused to resign. 

Mr R.H. COOK: If the minister said that the Public Sector Commissioner had said that the board was negligent 
in its duty, to paraphrase the minister, and that is why the board members should resign, can the minister point us 
to the finding that he believes makes that assertion? 

Dr K.D. HAMES: I said that I did not remember the exact words of the findings but I have them here. I am 
happy to table the findings so the member can read them for himself. 

[See paper 3222.] 

Mr R.H. COOK: I thank the minister for making that available, although, of course, we all have a copy of the 
Public Sector Commissioner’s report, and I have it in front of me. At no point does the commissioner say that the 
board members should resign because they did not understand what was going on with the ticketing. 
Dr K.D. Hames: I didn’t say that. 
Mr R.H. COOK: What is the minister alleging? 
Dr K.D. Hames: I am not alleging anything. 
The ACTING SPEAKER: You can ask a question and sit down and the minister can stand to answer. 

Mr R.H. COOK: My question to the minister is: does the minister believe that the Public Sector 
Commissioner’s findings constitute part of the definition of neglect of duty, misconduct or incompetence? 

Dr K.D. HAMES: As I have said, none of those members on the board were dismissed. There was no intention 
by government to dismiss them, so none of the clauses we are discussing here today—we seem to be moving 
onto other pathways rather than the clause before the house—are relevant to what happened to the board. 

Mr R.H. COOK: I beg to differ from the minister that we are straying from the subject of this clause. This is 
absolutely germane to this clause because we know in the hysteria whipped up by the Premier’s spin doctors to 
harass the current board members from their office, including pursuing them across the globe, that part of that 
was the Premier calling on them to resign. He said that they should resign, which he stated both implicitly and 
explicitly, because of the imbroglio his office had cooked up with the help of the Minister for Health, no doubt. 
Clearly, they formed a view that the board members should avail themselves of clause 15(3), “A member may at 
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any time resign from office by written notice”, or that subclause (4) would come into play, under which the 
board would be dismissed. There can be no other interpretation of what the Premier was calling for at that time. 
What he described as grossly excessive mismanagement or, essentially, misconduct of the organisation, required 
the board members to resign. In the context of that are the implicit—I might say by virtue of the 
Premier’s comments, I think, fairly explicit—grounds for them to be sacked. The minister is now asking us to set 
the framework for how the government would go about sacking board members in the future. From that point of 
view, I am very keen to understand exactly what the minister would regard as grounds for dismissal. On what 
grounds would he utilise this clause? 

We have seen before what happens when Healthway displeases the Premier of this state. On the one hand, we 
saw Carlton and United Breweries write to the Premier in October 2014 saying what it would like to see happen 
with Healthway. We saw the Premier’s office whipped into an almost maniacal and insane frenzy around what 
we now know is small beer when it comes to hospitality ticket management. We now see this new legislation 
come forward, which describes what the Premier perhaps would have wanted to happen with Healthway prior to 
this whole issue happening, and that is, “How can I get rid of Healthway? If it displeases me, and if it displeases 
my friends at big alcohol, how can I get rid of it?” This is the mechanism that the Premier would have wanted to 
use to do that. Therefore, it is absolutely pertinent to and appropriate in this debate that the minister provide us 
with a definition around “neglect of duty” and “misconduct or incompetence”. 

Mr C.J. TALLENTIRE: I am disturbed that on this issue—which, yes, is the controversial point around the 
whole demise of Healthway—the Minister for Health remains seated and remains silent. 

Dr K.D. Hames: That’s because I’ve answered those things. You keep saying the same things over and again. 
I’ve given the answer. 

The DEPUTY SPEAKER: Thank you, minister. Member for Gosnells, direct your question to clause 15. 

Mr R.H. Cook interjected. 

The DEPUTY SPEAKER: Member for Kwinana! I have already asked the minister as well, and both of you 
will be called if you continue to do so. 

Mr C.J. TALLENTIRE: I was expressing some dismay at the failure of the minister to rise and respond 
directly to these issues. He claims he has answered these questions before. I do not think we have had 
a satisfactory answer. The evidence is there that the Healthway board and the Healthway chair were pressured 
into resigning. That is a matter of public record now. We have not had a defence. We got some very strange 
suggestion that they just spontaneously resigned—they voluntarily resigned. I do not think that is the case. Some 
sort of gun was put to their heads. Some sort of suggestion was put to them that, “If you don’t resign, we will 
sack you.” 

The DEPUTY SPEAKER: Member for Gosnells, I would like you to direct your question to clause 15. 

Mr C.J. TALLENTIRE: Looking at clause 15, I am asking the question: which of the four elements in clause 
15(4) would have been used to apply that pressure? I need to know that, because then we can look at how we 
resolve it and perhaps move to clarify the terminology. If the suggestion is that somehow the Healthway board 
members were engaged in misconduct, we need to understand what the government understands by the term 
“misconduct”. Was it misconduct to refer something to the Public Sector Commissioner when a problem was 
identified with the ticketing arrangements, or was that actually incompetence? What was it? There is my 
question, minister; can you please answer it? 

Dr K.D. HAMES: I will give the member the same answer I gave him before, so he should listen to the answer 
this time. The answer is: none. That is the answer I gave the member last time, and that remains the answer. This 
clause has nothing to do with the fact that those members resigned. This clause was not intended to be used to 
dismiss those members. These are changes not instigated by government but put in place by parliamentary 
counsel, because they reflect other legislation that is exactly the same. I know the member is trying to make an 
issue of it, and I understand that. But he has made it. Making it over and over again because I do not stand up 
and answer it the second or third or fourth time does not change the fact that the member has had the opportunity 
to make his point. He has made it. Please, let us just move on. 

Mr C.J. TALLENTIRE: The minister is not answering the question. The explanation has not been given as to 
why these members, including the chair, resigned. 

Dr K.D. Hames: That has nothing to do with this clause. 

Mr C.J. TALLENTIRE: They resigned. We understand that they resigned. Pressure was applied to them. 

Dr K.D. Hames: Show the evidence. 

Mr C.J. TALLENTIRE: Is the minister saying that they just resigned because they had had enough? 
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Dr K.D. Hames: The Premier, on television I think, expressed the view that because of the findings of the 
Public Sector Commissioner, they should resign. They subsequently resigned. 

Mr C.J. TALLENTIRE: I thank the minister for that. So, they resigned because some pressure was applied. 
The minister is suggesting that because of the findings of the Public Sector Commissioner’s report, as flawed as 
that is—we only have to look at the analysis by Professor Donovan to see that—some pressure was applied, and 
they resigned, and the Public Sector Commissioner’s report was the documentation of whatever their failings 
were. So, my question to the minister remains: Was that failing a matter of misconduct in the minister’s eyes or 
was it a matter of incompetence in the minister’s eyes? Which one was it? 

Dr K.D. HAMES: I am not going to go into the findings of the commission. As I say, these provisions were not 
intended to be used. This clause is about definition. We can argue all we like about why those members resigned 
and what led to it. In my view, it was the comments by the Premier on television that suggested that they should 
do so. 
Mr R.H. Cook: Did you tell him to say that? 

Dr K.D. HAMES: No; I did not tell him to say that. I have responsibility for Healthway. The Premier has 
responsibility for the Public Sector Commission and Public Sector Commission reports, and all government 
agencies sit under that responsibility. 

Ms J.M. FREEMAN: I understand that the minister is saying that this clause around casual vacancies, and in 
particular subclause (4), has been put in the bill on the basis of what is contained in other legislation. The 
Western Australian Health Promotion Foundation will be a body corporate, and I talked last night about how it 
will operate as a body corporate. The member for Armadale may be able to assist me somewhat in terms of how 
that will work. I note that the Associations Incorporation Act, which is the most contemporary way of looking at 
how the members of boards that run organisations should operate, deals in a different way with the duties of 
members, because it refers to duty of care and diligence. It takes a much more positive view about how they 
should operate. This clause takes a much more punitive view, because it provides that the members of this body 
corporate will have to perform all these duties, and, if they do not perform these duties, action can be taken 
against them in other ways. It states that the Minister “may” remove a member from office—it is not even 
“shall” remove a member from office—on the grounds of neglect of duty, misconduct or incompetence, or 
mental or physical incapacity. However, there is no definition of what that means. There is also no capacity to 
parallel that with what is contained in the Associations Incorporation Act. The Associations Incorporation Act 
has been taken from a body of well-defined law about the duties and processes for members of boards that 
operate organisations. My question to the minister is: how have we got before Parliament this contemporary 
piece of legislation that looks at the roles and responsibilities of board members in a manner that has a body of 
law around it, yet we end up with something that is simply about punitive aspects that lack definition of what 
those areas really mean? How is the minister going to be guided about neglect of duty, misconduct and 
incompetence?  

Dr K.D. HAMES: I point out that there is a definition of “misconduct” in the bill. The definition is in clause 
15(1). The points the member makes about corporate legislation have some sensibility for me listening as 
a layperson. One would assume that parliamentary counsel would be aware of those things in drafting legislation 
and would take them into account. All I can do is to repeat what I said before—I am not sure whether the 
member was here when I said it. Parliamentary counsel has updated the language in this provision to reflect 
modern drafting practices. That is what they said to me. Remember, the majority of those things have been there 
since 1989. Parliamentary counsel has said that they have modernised it. That suggests that it is in other 
government legislation that has presumably passed through this house at previous times.  

Mr W.J. Johnston: When?  

Dr K.D. HAMES: I do not know; I said that I presume. Whatever, I am advised by parliamentary counsel that 
that is modern drafting, and that is what I have got to work with. I am not about to change, as the bill goes 
through Parliament, what are considered to be the standards for casual vacancies and to significantly vary them 
from what was there before, other than through the variations that are provided to me under advice by 
parliamentary counsel. I think that is a reasonable attitude for me to take.  

Ms J.M. FREEMAN: I apologise; I did not see the definition of “misconduct”, but I do not know whether that 
helps me much in terms of its broad application. I take on board what the minister has said, which is that he is 
guided by parliamentary counsel, but the minister has brought this bill to the house. One assumes that in bringing 
it to the house he has had good advisers to help him, and that those good advisers would know that the most 
contemporary piece of legislation that is available at this time to the house—the minister saw that legislation go 
through this house—is the Associations Incorporation Bill, which will bring into play a whole set of duties for 
officers around duty of care, diligence and a number of other things that are a part of corporations law. What we 
have is this aspect of, “I’m going to determine, through a minister, how a board will operate.” I cannot resolve 
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this conflict. The bill is setting up an organisation as a body corporate, and it will have all the responsibilities of 
a body corporate. I understand that, by virtue of it being a corporate body, it will have implied responsibilities 
based around corporations law and those aspects of operation. The board is going to run this body corporate. 
Despite the fact that it will not be able to employ the person who will direct it—that will be the minister’s job—
it will be given all these responsibilities and will have to act in a certain way. However, under the Associations 
Incorporation Bill, the minister can remove members of the board from office at any time on grounds, which are 
not necessarily reflective of what we have just introduced into this Parliament, in. I will put that aside, because 
clearly the minister is going to stand up and say, “I got it from parliamentary counsel and, barleese, I don’t 
know”. The other house might want to investigate that inconsistency; it often has the capacity to do those things. 
Perhaps the minister should discuss with his parliamentary colleagues in the other house whether that is 
a pertinent thing to do, given the responsibilities that are being given to this organisation as a body corporate.  

My next question goes on from that. The definition of “misconduct” in the bill simply states that it is conduct 
that renders the member unfit to hold office; it does not actually give a definition of what that misconduct may 
be. It will also be a discretionary decision of the minister to remove a member from office on the grounds of 
neglect of duty, misconduct or incompetence, or even absence without leave from three consecutive meetings of 
the foundation. How does a member whom the minister determines he is going to remove because their conduct 
falls within those areas appeal that decision? Do they have appeal rights? Given that they are sitting on a body 
corporate, can they go to the State Administrative Tribunal? If they were sitting on a board that comes under the 
Associations Incorporation Bill, they would have rights of appeal to the Supreme Court. Given that the minister 
will have this discretionary capacity, where will that appeal right come from? How will they appeal what is 
almost a base government decision? The minister may say that he did not force the resignation of a person or that 
a person resigned instead of him removing them, but at some stage the minister will be able to remove someone 
under this provision. The question then has to be: how do people get procedural justice around that if they are not 
going to buckle to the political bullying of the Premier of this state?  

Dr K.D. HAMES: I will not go through the first part of the member’s comments because we have been through 
that already. The second question concerned whether they have appeal rights. The legal advice I am getting is 
that people can go to court. There is nothing in the legislation that states that, but they have a common law right 
to appeal something.  

Ms J.M. Freeman: To the Supreme Court?  

Dr K.D. HAMES: Yes, to the Supreme Court. Although it will operate as a body corporate, nevertheless, this is 
a committee that will be appointed by government for government to do government work, the same as hundreds 
of other committees. Our government, the Labor government before that, our government before that and the 
Labor government before that included the same provisions in their legislation. The member will know that this 
has barely changed since 1989. Governments, by their very nature, have had some control over the groups that 
represent the distribution of government money on a board. Those clauses have been there for a long time.  

Ms J.M. Freeman: Are all those other boards bodies corporate?  

Dr K.D. HAMES: They usually are.  

Clause put and passed. 

Clause 16: Extension of term of office during vacancy —  

Mr R.H. COOK: Could the minister describe to us the implications of this clause and how it will function?  

Dr K.D. HAMES: It pretty much states it in the clause. I will go through it — 

(1) If the office of a member becomes vacant because the member’s term of office expires by effluxion 
of time, the member must be taken to continue to be a member during that vacancy … 

That happens with all committees. If we do not reappoint someone, they do not drop off the committee just 
because the three years are up; they continue unless they resign, which they are free to do. I go on with subclause 
(1) — 

… the member must be taken to continue to be a member during that vacancy until the date on 
which the vacancy is filled (whether by reappointment of the member or appointment of 
a successor to the member).  

That is standard practice. The clause continues — 

(2) Subsection (1) ceases to apply if the member resigns — 

That is what I just said — 

or is removed from office … 
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That is what we have seen from the previous clause. It continues — 

(3) The maximum period for which a member must be taken to continue to be a member under this 
section after the member’s term of office expires is 3 months.  

That gives flexibility to government. It is the same with all things. If we do not get ourselves organised and make 
sure that we either reappoint someone or replace them three months after their term expires, they cease to be 
a member. It just gives government some flexibility in the timing of getting things through cabinet for approval. 
That is the same as in the previous legislation and is the same as is in the legislation for all our other boards.  

Mr C.J. TALLENTIRE: What is the capacity for multiple renewals for someone’s term to be extended? Is 
there the capacity for someone to keep on renewing and renewing their term? 

Dr K.D. HAMES: We covered that in the discussion of previous clauses. If the member goes back, he will see 
that clause 14(2) states — 

A member is eligible for reappointment but cannot hold office for more than 9 years, … 
A person can be reappointed three times, depending, of course, on the term of the first appointment. The 
legislation states for nine years, rather than three times specifically. 

Clause put and passed. 
Clause 17: Leave of absence — 

Mr C.J. TALLENTIRE: When we talk about people who may have an academic background, leave of absence 
is very important, because I imagine that all sorts of sabbaticals and secondments could be involved, which can 
often be for fairly lengthy durations. I am curious to know whether the government anticipates how long a leave 
of absence might be granted for. I hope that the calibre of people we will have on this board will be of the same 
order as those we have already seen on the board, and they may well be involved in research in other states or 
overseas and I imagine it could be necessary for board members to seek a leave of absence for 12 months, which 
would not be unheard of. Does the government anticipate agreeing to a minimum length of leave of absence? 

Dr K.D. HAMES: Once again, this is the same clause as the one in the previous legislation, and it is the same 
clause in all other legislation regarding boards that comes to the house. The bill states quite clearly — 

The Foundation may, on any terms and conditions it thinks fit, grant a member leave to be absent from 
office. 

That clause goes with clause 15(4)(d), which we discussed before, which states that absence without leave from 
three consecutive meetings is grounds for removal. The answer is quite clearly, yes. If someone wants to go on 
extended leave as a result of work commitments or whatever reason—any terms and conditions they think fit—
up until, of course, the conclusion of their term of appointment, the foundation can make a decision about a leave 
of absence. That is what that clause states. 

Mr R.H. COOK: Does this include the presiding member or is it just members at large? 

Dr K.D. HAMES: The bill refers to a member, so it is any member. As I stated to the member before, I am keen 
on having a deputy chair, so if the chair wishes to be absent, the deputy chair would assume the position of chair. 

Mr R.H. COOK: I assure the minister I am not trying to be sneaky, I am just wondering whether in the event 
that the presiding officer was in the role of chair, would they get the remuneration and other entitlements of the 
chairperson? 

Dr K.D. HAMES: I do not think so, but Dr Weeramanthri has pointed out that the foundation may grant 
a member a leave of absence on any terms or conditions the foundation thinks fit. I would assume that if the 
chair decided to take nine months’ leave of absence, it is quite within the remit of the foundation to appoint the 
deputy chair, or any other person for that matter, to act in the duties of the chair and receive the remuneration 
that would have otherwise gone to the chair. It is up to the foundation to sort that out. 

Clause put and passed. 
Clause 18: Alternate members — 
Mr R.H. COOK: Again, in previous times, the alternate member would be provided by the organisation that 
nominated the delegate in the first place. We know, for instance, in the case of the Australian Medical Association, 
the delegate was nominated and put forward and the alternate delegate sat behind that nomination. Obviously, the 
alternate delegate had an opportunity to ensure they stayed abreast of the affairs of Healthway—not with access to 
information to the extent that a board member would be privy to—and that they were at least familiar with the 
operations and current issues impacting upon the organisation. As I said, previously, delegates were nominated by 
organisations detailed in the Tobacco Products Control Act, such as the AMA, the Western Australian Sports 
Federation, the Australian Council for Health, Physical Education and Recreation, the Western Australian Local 
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Government Association, the WA Arts Federation and the Australian Council on Smoking and Health, which 
would also put up an alternate member. The alternate members played an important role to ensure the ongoing work 
of the board was not interrupted through the absence or otherwise of the delegate. 
Under the current provisions of the bill before us, people will be appointed to the board by the minister having 
regard to those two particular areas. Will this legislation operate in a similar fashion as before; that is, will 
alternate members be appointed at the same time as, in the old language, the actual delegate, or the new board 
member, so that that person stands on the sidelines, for want of a better description, ready to jump in to represent 
the member? 
Dr K.D. HAMES: No, it will not operate under the previous circumstances. There will be no deputy members 
appointed in anticipation of a member not being able to be present. Those members will be appointed by me, 
probably from the list of those who made an original application to be a member. But it is up to me to work that 
out. If a member is unable to act—other than the presiding member—perhaps because under clause 17 they are 
on leave, I can appoint someone to replace that person while they are on leave, but not the presiding member. If 
the deputy presiding member is unable to act in the presiding member’s place—say the presiding member is 
stuck in a traffic jam and cannot get to the meeting, this clause states that the deputy presiding member can act in 
the presiding member’s place and they can take on the role of chair, or the members may elect one of their 
number to chair. If there is no chair, presiding member or deputy, they can make someone else chair, providing 
they have a quorum, of course. Clause 18(2)(b) states — 

subsection (1) applies as if the member elected were absent from the meeting. 
I notice that this covers the question on the previous clause. Clause 18(3) states — 

While acting in accordance with the appointment, the alternate member must be taken to be, and to have 
any entitlement of, a member. 

I am not sure whether that relates to the entitlement to their role as presiding officer or their entitlement to 
receive the funds. Again, I am sure that is something the foundation and the Public Sector Commissioner would 
sort out between them. 
Mr C.J. TALLENTIRE: I am struggling to understand the application of clause 18(4), which states — 

An act or omission of an alternate member cannot be questioned on the ground that the occasion for the 
appointment or acting had not arisen or had ceased. 

Can the minister describe how that would come into effect? 
Dr K.D. HAMES: I am advised that if it turns out that the person who happens to be absent does not have 
a good excuse for being absent—he just was not there—that does not take away from any decisions made by the 
person acting in their place. That is the interpretation of subclause (4). 
Mr R.H. COOK: I am curious to know at what point a minister would appoint an alternate member. Under the 
previous arrangement, the alternate member would always be appointed. For instance, if one of the delegates or 
board members of Healthway could not attend a meeting, the practice was to contact the alternate member to say 
that they cannot get there and ask, “Can you please go along and act in my stead?” Clearly, that is not the way 
the minister envisages this particular provision operating. After what period would the minister act to appoint an 
alternate member? 
Dr K.D. HAMES: That comes under clause 10, “Term used: unable to act”, which we have already covered. 
That clause enables me to appoint someone when the member is unable to act. The definition in the clause is as 
follows — 

unable to act means unable to act as a member for any reason, including — 
(a) illness; and 
(b) absence; and 
(c) the operation of section 31(1). 

Which we have not got to yet. 
Mr R.H. COOK: I appreciate the minister’s guidance on that, but how long would the illness or absence be? 
With regard to clause 31(1), which is about a board member having a material personal interest, what must the 
extent of that personal interest be? For instance, I am aware that Healthway makes grants to organisations that 
some board members may or may not have a role in, so it is appropriate that the board member absents 
themselves, as they have always done, to avoid perceptions of conflict of interest, despite the accusations of 
a radio station in Western Australia from claims made by the Australian Taxpayers’ Alliance. Those accusations 
were also followed up with an apology to the board member involved. However, the question remains: to what 
extent must a member be absent or not be able to participate in a decision before the minister appoints an 
alternate member? 
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Dr K.D. HAMES: That is at my discretion. The provision is designed around the fact that I need to ensure 
a quorum is present. For example, if three or four members are off ill for a period and there is a threat of 
a quorum not being present and decisions not being made, I have to decide whether it is okay not to hold 
a meeting in one month because there is no quorum as people are sick, but next month they will be back. If there 
is something particularly urgent that needs to be discussed, I might appoint an alternate member just for that 
meeting to ensure that a quorum is present. It is a decision I have to make along the way to ensure that that 
committee is able to carry out its duties as required. 

Mr R.H. COOK: Can the minister confirm that the only circumstances in which he would appoint an alternate 
member is to ensure that the board maintains a quorum for decision-making purposes? 

Dr K.D. HAMES: I do not think so because I go back to illness and absences being the prime motivation, but by 
and large there is no good reason for me to want to appoint another member if someone is absent for only a brief 
time. If they are absent for a long period, it is probably still not an issue. There are six other members who can 
carry out the functions and providing they have no trouble getting a quorum, I most certainly would not worry. 
However, if one member is on long-term leave and another couple of members get sick or people are having 
trouble turning up for whatever reason and each week the foundation is struggling to get a quorum and only just 
maintaining it, I may well make the decision to put an extra person on the board to temporarily replace the 
member who is on leave until they return. Remember that the foundation can, on any terms it deems fit, grant 
leave to a member to be absent from office. What if it did that for two years and each week only four members 
turned up? I have to make sure that the foundation is operational. These are exceptional circumstances. I do not 
recall them occurring at any time other than when we had to put in people as temporary officers right now. 
According to the existing act, I have that power to appoint members. 

Mr R.H. COOK: The minister has hit the proverbial nail on the head. Through the political interference from 
this government in the current board, we do not trust its motives or its conduct, so, obviously, we are concerned 
when this legislation provides an opportunity for a minister to sideline a sitting member of the board or to harass 
them, internationally if necessary and even while they are on leave. It is interesting to note that the sanctity of 
leave is embraced in one moment by this Parliament but not through the actions of others. In this particular 
instance, we are worried about the minister’s capacity to use these clauses to get up to more political mischief on 
behalf of big alcohol. Obviously, we are very concerned to hear that the minister has unfettered capacity to 
appoint alternate members but he cannot provide us with the scope or the limitations and the circumstances other 
than maintaining a quorum in which he, in this case, would make an appointment. If the minister is of the view 
that the circumstances in which he would do it is only so that the board can be competent in making decisions—
that is, it can constitute and form a quorum—why does this clause not just say that the minister may appoint an 
alternate member for the purpose of maintaining a quorum of the Healthway board? 

Ms J.M. FREEMAN: I refer to clause 18 and putting an alternate member onto the board. If the minister 
appoints an alternate member because someone has a long-term illness and that alternate member votes in an 
opposite way to the original member appointed—I am not sure whether this question has been asked and 
answered already; has it? 

Mr R.H. Cook: Not yet. 

Ms J.M. FREEMAN: If the minister appoints a foundation member who has, for example, expertise in the arts 
and the minister appoints an alternate member because that original member became ill for a long time and the 
alternate member votes in a manner opposite to how the original or permanent member would act, how is that 
conflict dealt with? Can the permanent member who is unfortunately off with an illness have any impact on the 
determinations and decision-making of the alternate member, or does that alternate member represent themselves 
and their position accordingly? Is there a risk that someone could use that capacity to have an alternate member 
who would not necessarily have been someone that the broader community would think is an appropriate person 
to sit on the Healthway board? 

I assume that the minister does not have to publicly announce the name of the alternate member. I assume that 
the minister will not have to come into this Parliament and say that he has just appointed such and such to the 
Healthway board as an alternate member. I assume that the process is that the minister says that an alternate 
member has been appointed because someone has 12 months’ leave because they are getting treatment for cancer 
or something else has happened; knock on wood none of those things happen to any of the members. My issue is 
that every person the minister appoints to Healthway will be scrutinised. There is no doubt about that because 
this whole process has been politicised and is highly contentious. If someone is absent long term and gives the 
minister in this government and ministers in subsequent governments an opportunity to appoint an alternate 
member maybe during a critical time in the lead-up to the election, how does that person get scrutinised? What 
happens if the permanent member disagrees with the way the alternate member votes? How will the minister 
balance that dispute if it occurs? 
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Dr K.D. HAMES: This process is no different from the process that occurs on all the boards that have been in 
place for all this time. If a person is at a meeting, they represent their point of view, clearly free of direction from 
government. I cannot make that person step aside or stand down but if something happens that causes them to 
take leave such as an illness, as the member suggested, I have to choose a person to replace them. The member 
says that I would not let anyone know about that and that it can be done in secret. I do not have to tell anyone 
about the members I appoint to the board. We will make an announcement about who they are but I do not have 
to. Someone will be appointed in their place. 

Ms J.M. Freeman: I thought you would have to name them as members, at least in the annual report. 

Dr K.D. HAMES: The members of the board are listed on the website of Healthway. If an alternate member is 
appointed, the foundation would put that on the website. It is not a secret. That person would vote according to 
their view. They cannot necessarily influence the foundation other than by words. They cannot influence the 
foundation by their vote because they have only one vote. That occurs whether there is a quorum of four or 
a committee of seven. 

Ms J.M. Freeman: That is a pretty strong vote if there is a quorum of four. 

Dr K.D. HAMES: Sure, but it is only 25 per cent of the vote. As the member would know from the proceedings 
in this house, that is not enough to overturn a decision. If the person who is on leave is friends with the person on 
the board, I am sure they could ring them and try to influence them. It is not appropriate for someone who is not 
there to impose their view on someone who is filling in. We should remember that they do not represent a group 
anymore. That was the case before and that was one of the problems. If someone was on the board and then the 
deputy came in, they were obliged to represent the views of the organisation that they belong to. That is not the 
case. People will have individual points of view. The government does not direct that. They are perfectly free to 
argue or vote however they want or put forward any position they like. The member is suggesting that if 
decisions are made by the board that I do not like and, luckily for me, one of them becomes ill, even though 
I appointed the first person and maybe I do not like the way they are voting, I could change the direction of the 
whole foundation by appointing a person who everyone hates and thinks is blind — 

Ms J.M. Freeman: No. 

Dr K.D. HAMES: That is what the member suggested. 

Ms J.M. Freeman: I’m saying if you’ve got two people on who vote the way you think they should be voting 
and one person who holds it back from 25 per cent and that person goes, you would have an opportunity to 
influence. 

Dr K.D. HAMES: Only by their word, not by their vote, unless more than half their colleagues considered that 
was a correct point of view. Again, it is up to the foundation, not the government, to make those determinations. 
Sure, I could appoint someone who loved the government and who would vote the way we wanted but I could do 
that with any board. I could have appointed different members in the first place. I could wait until people’s terms 
expired and appoint a whole new lot of people. At the end of the day, the board is independent in its decision-
making but the government appoints the members the same as any other board. The member should look at some 
of the members of boards that her party appointed over the years it was in government. The influence and 
direction they chose to take their boards had strong affiliations with the government of the day. I hope the 
member will see when this board is appointed that that is not the sort of board we will have. I hope that if and 
when the Labor Party is back in government, it does not do these things that the member is saying could be done. 

Mr R.H. COOK: This clause relates to clause 11, which deals with the appointment of the main members of the 
board. Clause 11 goes some way to instructing the minister about the balance of the views of those members 
who are appointed to the board. I refresh the chamber’s memory on this. At least one person must have 
knowledge of and experience in the arts, at least one must have knowledge of and experience in health and one 
must have knowledge of and experience in sport. When appointing alternate members, is the minister compelled 
under this clause to maintain that balance? For instance, if the member who has knowledge of and experience in 
sport is unable to act, does the alternate member that the minister appoints also have to have knowledge of that 
particular category? 

Dr K.D. HAMES: I think the answer is probably a little mixed. I have to maintain the integrity of the board in 
terms of its representation. Let us suppose that two people on the board have a health background and I need 
only one person. If one of those people is sick, I presume it is within my right to appoint someone from the arts, 
for instance, as a temporary member providing the balance of members are of the right mix. If one of those 
seven people represents health, the replacement must be someone who represents health, and the same for the 
other categories. 

Mr R.H. COOK: It is an interesting point. I guess it comes down to how clause 11 operates. I always believed it 
basically meant that if the minister appointed the member for Hillarys to the board pursuant to clause 11(2)(a), 
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the alternate member would also have to be someone who is competent to replace the member. Can the minister 
please indulge us by perhaps explaining how that would work? Would he have an individual nominate under 
clause 11(2)(a), (b) and (c) and any others and would the alternate member also have to be appointed pursuant to 
clause 11? 

Dr K.D. HAMES: I thought that is what I just answered. 

Mr R.H. Cook: No, you didn’t. We might have been talking at cross-purposes. 

Dr K.D. HAMES: I will say it again and the member can tell me where I am wrong. I have seven people on the 
board. Under clause 11, I must have one from the arts, one from health, one from sport and others in those other 
areas. Suppose I have two members from health, not one, which I am allowed to have. In fact, it is my intention 
to try to get a couple from health, a couple from the arts and a couple from sport to ensure we have a good 
representation. 

Mr R.H. Cook: You’ll struggle to have a lawyer. 

Dr K.D. HAMES: Yes, but we can have someone from the arts who is a lawyer or an accountant. I can appoint 
people with multiple skills. It is my intention to appoint people with multiple skills in those areas, so there is 
a broad mix of people. I will probably have two people from those other areas who have at least some 
background in that area. If I had one person from the arts and that person was on leave, I must replace that 
person with an expert in arts to ensure that I maintain the balance required under clause 11. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 5742.] 

ZONTA CLUB OF PERTH NORTHERN SUBURBS 
Statement by Member for Fremantle 

MS S.F. McGURK (Fremantle) [12.50 pm]: On 5 August I was present at a gala dinner at Scarborough’s 
Rendezvous Hotel organised by the Zonta Club of Perth Northern Suburbs where we heard from the 
2015 finalists for the young women in public affairs award. The award recognises young women aged 16 to 
19 years with a commitment to their communities and a vision for the future. It is expected that the applicants 
will be seeking to undertake further studies to pursue a career or seek leadership positions in public affairs. 
Applicants must also demonstrate evidence of active commitment to volunteerism, experience in local or student 
government, volunteer leadership achievements, and knowledge of Zonta International and advocating on behalf 
of Zonta International’s mission of advancing the status of women worldwide. 

In the words of one of this year’s judges — 

This is our 24th Award Year and each year we are amazed at the calibre of these young women. 

The three finalists this year spoke on the topic “The Woman Who Most Inspires Me”. The winner this year was 
Megan Langridge of St Mark’s Anglican Community School. Megan, who addressed the issue of transgender 
rights and recognition in our community, said — 

I am passionate about social justice and human rights and wish to pursue a career where I can actively 
use my strengths to make a difference. 

The award runners-up were Sophia Drazevic of St Mary’s Anglican Girls’ School and Isabelle Siegwart of 
Sacred Heart College. 
I commend Zonta for promoting this competition, which encourages and celebrates young women in public life. 

HOON DRIVERS — COVERT CAMERAS 
Statement by Member for Forrestfield 

MR N.W. MORTON (Forrestfield) [12.52 pm]: Undoubtedly, hoons would be one of the most common 
complaints I get through my electorate office from my local community. Often it is the case that residents will 
hear or see a hooning incident but they are unable to get the registration details to report to the police. Therefore, 
having covert hoon cameras that can be deployed in known hooning hotspots will enable Western Australia 
Police to catch these irresponsible road users in the act and to prosecute them to ensure that there are fewer and 
fewer of these kinds of incidents within the community. 

To that end, the Minister for Police, Hon Liza Harvey, MLA, recently visited my electorate to meet with 
residents about the deployment of covert hoon cameras in known hoon hotspots. I thank the minister for taking 
an active interest in the safety of my local community. Residents in and around Maida Vale Road had 
complained to me about the hoons along that road, so it was good to be able to bring the minister out so that she 
could talk directly with those residents and explain that this Liberal–National government was rolling out covert 
hoon cameras. 
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I also thank local resident Emma Lister for raising this issue with me and for letting the local community know 
that the minister would be attending. Already we have had feedback from that area that police have been actively 
targeting hoons. To that end, I also thank WA Police for ensuring that my local community is a safer place for all 
road users. 
I finish by commending the introduction of covert hoon cameras and I look forward to hearing about their 
effective use in tackling this important issue. 

ASBESTOS — PUBLIC FORUM 
Statement by Member for Mirrabooka  

MS J.M. FREEMAN (Mirrabooka) [12.53 pm]: Exposure to the deadly building product asbestos is a hazard 
that remains in the Western Australian community. Diseases caused by asbestos are debilitating, leading to tragic 
loss of life and impacts on family and friends. A public forum will be held on Tuesday, 25 August, from 6.00 to 
8.30 pm, at the Nollamara Bowling Club to educate people in the Mirrabooka electorate and surrounding suburbs 
on asbestos in the community and how they can minimise their risk. I will be joined by Robert, Simone and 
Rose Marie Vojakovic of the Asbestos Diseases Society of Australia; Simon Millman from Slater and Gordon; 
and Dr Greg Deleuil. 
The Nollamara ALP president, Neil Byrne, who with the branch has organised this important forum, is 
passionate about empowering and encouraging the community to take appropriate actions to eliminate and 
control asbestos risks. It is great to see the local branch working with the community on an issue of lasting 
impact and significance. Many of the houses in the Mirrabooka electorate were built in the 1960s and 1970s and 
contain asbestos, so the negative health risks associated with the breakdown of asbestos, such as mesothelioma, 
lung cancer, asbestosis and diffuse pleural fibrosis, are continuing to manifest. Unfortunately, a number of these 
houses belong to the Department of Housing, making it difficult for tenants to take ownership of the risks with 
which they are faced. On the other hand, a big risk also arises when people renovate their homes themselves and 
in the process cause damage to existing asbestos. Sadly, Australia records more asbestos-related deaths per 
capita than anywhere else in the world. We need to ensure that we understand the risks and to protect ourselves 
from exposure to asbestos fibres.  

DIAL AN ELF 
Statement by Member for Kingsley  

MS A.R. MITCHELL (Kingsley — Parliamentary Secretary) [12.55 pm]: Congratulations to Greenwood 
resident Rhiannon Williams for establishing the Dial an Elf program for City of Joondalup residents. The 
program was developed by Rhiannon when her son, Ryan, was diagnosed with cancer at the age of one. 
Jess Hayes left a card for her at Princess Margaret Hospital for Children offering to assist with anything if she 
needed it. Over the past two years, Rhiannon explored how this support could be provided to others who may be 
in a similar situation and, as a result, Dial an Elf was created. The program matches volunteers with families to 
complete everyday chores such as cleaning, gardening and cooking or whatever else is needed. Already 
25 people from a range of backgrounds have registered to be part of the initiative. They include Donna Field of 
Woodvale, whose son, Jackson, was diagnosed with cancer. Donna and her family know the value of this 
initiative. 

People are able to use the Dial an Elf website to post whatever service or support they need and registered 
volunteers are able to respond through the website so that support can be provided. Dial an Elf enables people 
who may wish to volunteer but are not able to commit for other voluntary roles over an extended period. It also 
enables a more flexible way of volunteering. The program is self-managed using the website to match up 
requests with volunteers. This means that time is not wasted going through another party. This is a creative 
initiative that will provide valuable assistance to families, particularly those with ill children. 

JAMES MUNGO WHITE 
Statement by Member for Collie–Preston 

MR M.P. MURRAY (Collie–Preston) [12.57 pm]: Recently, I attended ceremonies to honour young men who 
committed their service to the Vietnam conflict on behalf of Australia. We honoured in particular the men who 
returned home with physical and mental scars and those who sadly did not come home at all. 

I would like to speak briefly now about a young man from Collie, named James Mungo White, who fought and 
died in Vietnam in 1969 at the age of only 21. Private White was honoured on Tuesday morning in his home 
town after the 5th Battalion Association selected him as this year’s fallen soldier to be given its special annual 
dedication. My constituents and I are very thankful that the association chose one of our Collie boys to be 
recognised with this important posthumous honour on this very important day. 

I would like to now share a few brief details of James’s life and service history in honour of his sacrifice. 
Private White was born and raised in Collie and still has family members living in the town, including his 
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mother and his twin brothers, Ron and Ross. He lived in the Collie–Cardiff region and was a true country boy. 
His hobbies included fishing, marroning and collecting boronia in the spring. Life was simple before he was 
called up for service in 1968 as a rifleman. James spent time in the 1st Battalion, Royal Australian Regiment, 
before later being posted to the 5th Battalion. James was tragically killed in enemy battle on 4 April 1969 in 
Phuoc Tuy province, less than a year after he enlisted. Private White’s young age made his death all the more 
tragic. Like so many families of the good young men we lost in that war, his family have been left wondering 
what could have been in the years that have passed. On behalf of this house, I would like to acknowledge the 
5th Battalion for James’s dedication service, which helped to comfort his family and let them know that his 
sacrifice has not been and will not be forgotten. 

KIDS ARE KIDS! THERAPY AND EDUCATION CENTRE 
Statement by Member for Bateman 

MR M.H. TAYLOR (Bateman) [12.58 pm]: I would like to acknowledge an outstanding organisation in the 
Bateman electorate. Kids Are Kids! Therapy and Education Centre commenced operations in 1998 as a not-for-
profit organisation providing a range of specialist therapy services to children aged from newborn to 13 years. 
Now, 17 years on, Kids Are Kids! provide quality and tailored therapy services to families seeking 
developmental support for their children and are a registered provider of services under the National Disability 
Insurance Scheme. 
Earlier this year, I had the privilege of being part of the sold-out Think Fragile X dinner at the Crown Perth 
Astral ballroom. The 520 guests raised over $160 000 to assist the build of a purpose-designed sensory wing at 
the Kids Are Kids! centre. The event was organised by Maria and Luke Goss, who founded the Think Fragile X 
Foundation to raise awareness of fragile X syndrome, a genetic condition causing intellectual disability and 
various behavioural and learning challenges. Maria and Luke’s two sons, Ethan and Logan, have 
fragile X syndrome and I commend them for their outstanding leadership and fundraising efforts to date, and 
I know they will achieve a great deal more. As a husband and father to two young boys, I believe that the 
nurturing and development of children is one of the highest callings any adult can undertake. I commend 
chief executive officer Jane Barker, the board and the entire staff and volunteer team at Kids Are Kids!. I am so 
thankful for the therapy and support Kids Are Kids! provides to families to help children flourish and for the 
benefit that that provides to the community of Bateman and beyond. 

Sitting suspended from 1.00 to 2.00 pm 

QUESTIONS WITHOUT NOTICE 
CORRUPTION AND CRIME COMMISSION REPORT — EAST PERTH WATCH HOUSE 

646. Mrs M.H. ROBERTS to the Minister for Police: 
I refer to today’s damning Corruption and Crime Commission report into an incident at the East Perth watch 
house in April 2013 during which a woman was stripped naked, repeatedly struck by police and had her finger 
broken. Does the minister agree with the findings of the report? 
Mrs L.M. HARVEY replied: 
My view is that this incident is entirely unacceptable and I expect that people who come into the custody of 
police are treated with respect. With respect to the CCC report, we accept, WA Police accepts, the 
recommendations of the report. I had a conversation with the Commissioner of Police today. He disagrees with 
the assistant commissioner of the CCC about whether charges should be laid against the police auxiliary officers 
involved. The Commissioner of Police has given me an undertaking and his assurance that he will work through 
these issues with the Corruption and Crime Commissioner, Judge John McKechnie, and I expect he will advise 
me of the outcome of those discussions in due course. 

CORRUPTION AND CRIME COMMISSION REPORT — EAST PERTH WATCH HOUSE 
647. Mrs M.H. ROBERTS to the Minister for Police: 
I have a supplementary question. It has certainly been reported in the media that the police commissioner does 
not agree with the findings, so is the minister at odds with the commissioner or does she agree with what he is 
saying? 
Mrs L.M. HARVEY replied: 
When we have a look at this report, we see that the incident happened in April 2013 in the old watch house. I do 
not know whether anyone has ever been to the old East Perth watch house, but it was an appalling facility. It 
does not surprise me that this report highlights that there were significant cultural issues and disciplinary issues 
within the old East Perth watch house. 
Several members interjected. 

The SPEAKER: Members! 
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Mrs L.M. HARVEY: This is a really serious issue and I think that the house would really like to understand 
what has happened since April 2013. 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen! 

Mrs L.M. HARVEY: This government invested $93 million in the new Northbridge police complex, complete 
with a new watch house –– 

Point of Order 

Mrs M.H. ROBERTS: I have simply asked by way of a supplementary question—which has to be about 
a single item, as you know, Mr Speaker—whether the minister agrees with the police commissioner. I do not 
think it is appropriate that we get the whole history of the Perth watch house, which was initiated by the 
Labor government. 

The SPEAKER: Can you address that supplementary question, please. 

Questions without Notice Resumed 

Mrs L.M. HARVEY: I am going by way of background information to explain my position on this report. 
Obviously, at the point the section 42 notice is issued by the Corruption and Crime Commission, police are no 
longer allowed to investigate an incident. It has been two years since this incident. In that two-year period there 
has been some contact between the police and the CCC. There has also been the move from that horrible, old 
East Perth watch house into the brand-new watch house, which is actually equipped with the environment and 
the standards that we would expect our auxiliary officers to work in and for alleged offenders to be managed in. 
As a result of that contact and the switch to the new facility, there has been a significant change in the policies 
and procedures and there has been a significant change to the training given to the police auxiliary officers 
managing people in that watch house.  

In addition to that, we have authorised the purchase of scanning equipment. Offenders will soon be able to be 
scanned in the watch house instead of strip searched to determine whether they might have a weapon concealed 
on their bodies. The scanners will identify whether people then need to move to a strip search, so that will 
basically negate the need for a wide range of people coming into police custody to be strip searched. The 
scanners will identify those with whom that further action needs to be taken. In addition to that, with our 
Criminal Code infringement notices legislation, this kind of matter, disorderly conduct, would have resulted in 
an infringement being issued. These sorts of incidents with these kinds of offences would be dealt with by way 
of infringement notice and they would not necessitate an offender being held in the watch house. 

WEST PERTH FIRE STATION 

648. Ms E. EVANGEL to the Minister for Emergency Services: 

This morning I joined the minister in inspecting the site for the construction of the new West Perth fire station 
that the minister announced in this place in May 2014. Now that the site has been secured, can the minister 
please update the house on this vital piece of infrastructure? 

Mr J.M. FRANCIS replied: 

Before I start, I acknowledge on behalf of the member for Dawesville the students from Ocean Road Primary 
School who are in the Speaker’s gallery this afternoon. Welcome, kids. 

The member for Perth is right, this morning we announced that we have located the site, and we finalised the 
transaction in the last few weeks for the new West Perth fire station around 27–33 Carr Street over in 
West Perth, near Northbridge. As we all know, the population of the City of Perth is growing rapidly. In fact, we 
expect the actual population of Perth to grow to 45 000 residents in the next 10 years, taking into account on top 
of that developments such as the Perth Stadium, Northbridge Link, Elizabeth Quay and all the increases — 

Mr W.J. Johnston interjected. 

Mr J.M. FRANCIS: Hang on a second, I will get to that. 

These are all the increases in pressure from population for the current Perth Fire Station, which will service the 
stadium, because it is located between the current fire station and Belmont. It makes perfect sense to plan for 
a second fire station, an additional fire station, to service the CBD of Perth. 

Mr W.J. Johnston interjected. 

Mr J.M. FRANCIS: I cannot help it if the member for Cannington never studied geography. 
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Mr W.J. Johnston: You can’t use St Georges Terrace to go from East Perth to West Perth. That’s what you told 
us three years ago. 

Mr J.M. FRANCIS: You are not worth the oxygen! 

As we know — 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, you are already on two calls—yes, you are. 

Mr J.M. FRANCIS: As we know and as I have said, the population is increasing dramatically, as is the 
development around the CBD. Currently, the fire station, over towards the east end of town, on the southern side 
of the railway line, is the only fire station that services the CBD, except of course when there are multiple 
callouts. In fact, interestingly, the Perth Fire Station is the busiest fire station in the state of Western Australia. It 
gets far more callouts, almost 10 times as many, as every other fire station. As I said this morning, the member 
for Perth has essentially, with all due respect, been like a bit of a dog with a bone. She has been at me for another 
fire station for some time. We have raised it with the Fire and Emergency Services Commissioner, we have done 
all the due diligence studies and it is with great pleasure that I can announce that this morning we finalised the 
location for a second fire station in Perth that will be in Carr Street, which is based on the western side of Perth, 
but also north of the railway line, so that we have a balance on response times. It has to be kept in mind that in 
order to save lives and defend property, the key thing is response times. Having two fire stations is a great 
initiative. Just over $19 million is being invested by the government and the Department of Fire and 
Emergency Services to build the latest, greatest state-of-the-art fire station, which is another new fire station. 
I thank the member for Perth, who is a great member, obviously elected on merit, for her perseverance with this 
particular matter. I think it is a great project and we should all be very proud. 

The SPEAKER: Before we continue, member for Cannington, you are very lucky. I am confused; you have not 
been called at all, but that does not give you licence. 

UBER TAXI SERVICE 

649. Ms R. SAFFIOTI to the Minister for Transport: 

I firstly acknowledge the member for Kwinana for his special birthday he is celebrating today. On behalf of the 
member for Warnbro, I also acknowledge in the public gallery today the Fabulous Fuchsia Follies Red Hat ladies 
from Secret Harbour. 

Members: Hear, hear!  

Ms R. SAFFIOTI: I refer to the minister’s claims in this house during the week — 

I was not informed about the creation of uberX. 

And — 

There has been no indication to me that uberX was being launched. 

Does the minister stand by these comments, given that freedom of information documents show that, firstly, the 
minister was briefed by Uber about its ride-sharing plans six weeks before its launch; secondly, his department 
advised him that uberX was likely to be launching, irrespective of illegalities; thirdly, his office was working 
with Uber to develop an interim operating agreement for ride sharing; and, fourthly, his office was sent 
Uber’s draft media statement ahead of the official launch of uberX? 

Mr D.C. NALDER replied: 

I stand by what I said the other day. I am very aware of the FOI documents that were requested. I am very aware 
of the 25 FOI requests that I have been issued in the last 14 months. As I said the other day, if there was anything 
that I have not been aware of or need to double-check and make sure, if I found that I had incorrectly informed 
the house, I would come back and apologise. There is nothing I need to come back and apologise for. I have got 
in Hansard what I have said. We all assumed that uberX was going to be launched—it has been in every other 
jurisdiction. I have no advice to suggest that I was given a briefing or otherwise to tell me exactly when it was 
going to be launched. 

My views on Uber are well documented. This meeting we had with Uber was on the basis that it believed that it 
could launch a legal service. Uber brought evidence of some ruling in the United States and wanted us to see 
whether it could actually fall within the regulatory boundaries in Western Australia. My office had a look at that 
and it was found that it was under US law; it could not be agreed to under Australian law. Uber was advised of 
that and it was advised of the requirements under Western Australian law. 
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UBER TAXI SERVICE 

650. Ms R. SAFFIOTI to the Minister for Transport: 
I have a supplementary question. Given that today the minister has confirmed he was briefed about the uberX 
launch before it was launched — 

Mr D.C. Nalder: No. 

Ms R. SAFFIOTI: That is what the minister just said. The minister was at a meeting on 29 August — 

The SPEAKER: Just complete your supplementary. You wait, minister. 

Ms R. SAFFIOTI: On 29 August, the minister was briefed about uberX’s impending launch and Uber brought 
the minister an operating agreement from the US, and the minister directed his department to see whether that 
was possible. How can the minister stand and say that he did not mislead the house when, on Tuesday, the 
minister said that he was not briefed on the uberX launch? 

Mr D.C. NALDER replied: 
I still stand by what I just said. 

Several members interjected. 

The SPEAKER: Members! 

Mr D.C. NALDER: Is there something wrong with my understanding or something? 

Mr J.M. Francis interjected. 

Mr D.C. NALDER: She is mixing up all sorts of things, I think. 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, I call you to order for the first time. 

Mr D.C. NALDER: It is always great when I hear from the member for Cannington, because he always does it 
when the opposition starts to lose an argument. He always starts to attack the man and make it very personal. If 
he sees his leader being attacked, he jumps up and makes a point of order. The other day it was a point of order 
calling me a racist for suggesting that his leader comes from New South Wales. 

Anyway, what I have said is that Uber wanted to explore whether or not it could fall within the regulatory 
environment in Western Australia and it brought a proposal for us to consider. We said that it does not fit the 
Australian law. It might meet US regulations and laws, but it does not here. That was the basis of the meeting. 
The information that was sent back outlined the requirements under Western Australian law. 

The opposition can draw some conclusion that I was informed or not informed. I do not remember that I was 
informed about the launch of uberX—I stand by that. I also stand by the following, and this is what I have said in 
this house over and again: the uberX service is not legal and people need to take caution if they are using uberX. 
I have stood by that, and I have said it all the time. I personally will not use Uber. I have never used it and will 
not willingly use Uber, because I have some serious question marks over the ethics of the organisation. But that 
is a personal view. 

Uber is in just about every jurisdiction in the world and every jurisdiction in Australia. The community 
ultimately votes with its feet, and it is liking it and using it. I am concerned about it but we have to ensure, 
firstly, that there is a level playing field in the marketplace. Secondly, we need to ensure that there is safety for 
the drivers and safety for the passengers. That is what I see as the responsibility of this government. That is what 
we are doing. We have put it out for community consultation. We have been working with industry. We continue 
to engage with passengers in the CBD. We are speaking with taxidrivers. We are engaging with many people. 
We have had over 155 submissions to date on this green paper. We will be looking to move on this quickly. No 
other jurisdiction in Australia has taken this as far as this state has. We are working on it. 

Mrs M.H. Roberts: Sit down! 

Mr D.C. NALDER: I beg your pardon! 

We are working on it and we will continue to work on delivering the right outcome for Western Australia. 

KIMBERLEY REGION — CONSERVATION INITIATIVES 

651. Mr V.A. CATANIA to the Minister for Environment: 
I am aware that the state government is making an unprecedented investment in the Kimberley region with 
conservation initiatives and new infrastructure to encourage sustainable tourism. Could the minister please 
update the house on the most recent of these developments? 
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Mr A.P. JACOB replied: 
I thank the member for North West Central for this question. Although a lot of the focus of the Kimberley 
science and conservation strategy is on the scale of the expansion of the conservation estate in terms of both 
marine parks and terrestrial national parks, a big part of the reason for this program is about not only creating 
conservation areas—as important as that; that is its centrepiece—but also, critically, unlocking the tourism 
potential of that region of the Kimberley, particularly the nature-based tourism potential of the Kimberley. Given 
the remoteness of much of the Kimberley region and these conservation areas, accessibility is absolutely the key 
to unlock the tourism potential of this region. Accessibility will also ultimately mean economic activity in those 
regions. Accessibility will ultimately mean jobs for traditional owners on country throughout the Kimberley. In 
particular, this government has been funding tourism infrastructure throughout the Kimberley, but I want to 
particularly focus today on two projects that the Department of Parks and Wildlife has been doing around 
Kalumburu Road and Gibb River Road. 

The Department of Parks and Wildlife, in conjunction with the traditional owners of that region, have undertaken 
works on a 200-kilometre stretch of road to improve tourist visitor facilities throughout, and matching that with 
conservation protection. By providing good visitor facilities, we also get enhanced conservation protection 
outcomes, as visitors are less likely to stray off the provided tracks and roads. This area of the Kimberley—Gibb 
River Road in particular—provides the main access route to Mitchell Plateau, Carson River station, 
Drysdale River station and, of course, Kalumburu, the northern-most settlement in Western Australia, with 
attractions such as Mitchell Falls in that region. Of particular note is the $800 000 upgrade of the King Edward 
River crossing, which also included a new day-use area, a new car park, sun shades and hybrid toilets. This work 
was done in conjunction with traditional owners. This work not only provides for future tourism and workplace 
opportunities, but also is being done with, in this instance, the Wunambal Gaambera rangers—they are on 
country—who have also installed a boardwalk around the historic and well-known Mermaid Tree. 
Kalumburu Road has also been upgraded, with the provision of toilets and day-use facilities located at the 
intersection of Gibb River Road and Kalumburu Road. 

Since 2011, this government has spent more than $5.8 million on upgrading visitor infrastructure and tourism 
road infrastructure, including at Purnululu National Park, a World Heritage–listed area, at Windjana Gorge and 
at Geikie Gorge.  

WATER CORPORATION — REGIONAL CUSTOMER SERVICES GROUP — EMPLOYEES 
652. Mr D.J. KELLY to the Minister for Water: 
I refer to the minister’s answers in the Legislative Council that show that in the last financial year the 
Water Corporation cut 309 full-time equivalent jobs, including 135 full-time equivalent jobs from the regional 
customer service group, including jobs in the midwest, the south west, the north west, the goldfields and the 
great southern. 
(1) Why under the minister’s leadership has she allowed regional areas on a per capita basis to bear the 

brunt of the job cuts in the Water Corporation? 
(2) Did the minister or anyone else in government make any assessment of the economic and social impact 

of these job losses on regional centres before she implemented them; and, if yes, what did that 
assessment show? 

Ms M.J. DAVIES replied: 
I thank the member for the question. I thought he had forgotten about me, as I have not had a question from him 
for a while. 
Mr D.J. Kelly interjected. 
The SPEAKER: Member for Bassendean! 
Ms M.J. DAVIES: He does not have very much interest; he is too busy out there peddling ridiculous arguments 
in the media. 
Several members interjected. 
Ms M.J. DAVIES: It is true. Members should see what he has been talking about in the media this morning; it is 
absolutely ridiculous. I am very happy to talk about this. 
Mr M.P. Murray interjected. 
The SPEAKER: Member for Collie–Preston! 
Ms M.J. DAVIES: The answer to his questions are as follows — 

(1)–(2) We have been very up-front with the process that the Water Corporation is going through at the moment 
in terms of making sure that it has the right people and the right jobs to do the right tasks. I would 
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suggest that every single person in this house expects the Water Corporation to deliver taxpayers a good 
outcome for the investment it makes. That means that as — 

Mr D.J. Kelly: Taxpayers in regional areas? 

Ms M.J. DAVIES: Regional or metropolitan, member. We are here for all Western Australians. 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston! 

Ms M.J. DAVIES: I have explained at length that the nature of the business that the Water Corporation carries 
out is changing. We have gone through an exceptional period of change in this state in responding to a drying 
climate, and it is a fact that the state has responded very well to demand management. We have seen a reduction 
in capital investment going forward because we have put in place large projects. As a consequence, that has had 
an impact on some of the staffing we need in the organisation, and that includes regional jobs. We have people in 
roles to support major projects such as the projects we are delivering in the Pilbara — 

Mr F.M. Logan interjected. 

Ms M.J. DAVIES: I am not even going to respond to that. 

In projects such as we are delivering in the Pilbara we cannot simply have people working in an organisation if 
they no longer have a role to play. As a consequence, yes, we have seen jobs cut. That process is underway, it 
will continue for the remainder of this year and there will be more losses. We have been very up-front about that, 
but it is about making sure we have the right people in the right roles to deliver a good outcome for the state 
taxpayers. 

WATER CORPORATION — REGIONAL CUSTOMER SERVICES GROUP — EMPLOYEES 

653. Mr D.J. KELLY to the Minister for Water: 

I have a supplementary question. I will ask the minister again: did she or anyone else in the government make 
any assessment of the economic and social impact of these job losses on regional centres before they were 
implemented; and, if not, why not? 

Ms M.J. DAVIES replied: 
We take into consideration these decisions very seriously. We take these seriously. It is people’s lives. We 
understand that. But I am charged, as the Minister for Water, and the Water Corporation is charged, with 
delivering a very high quality service to everyone in this state. As a consequence, some of the decisions, yes, 
have impacted on jobs in regional Western Australia. They have impacted on jobs in the metropolitan area as 
well. This is about making sure that we are continuing to deliver a reliable, quality product — 

Point of Order 
Mrs M.H. ROBERTS: The member for Bassendean asked a very specific question. It was whether or not there 
had been any assessment of the economic and social consequences of the job losses. I am hoping that we can get 
a quick answer to that supplementary. 
The SPEAKER: Minister. 
Ms M.J. DAVIES: It would be quicker if I was not interrupted, Mr Speaker. 
The SPEAKER: Minister, carry on. 

Questions without Notice Resumed 
Ms M.J. DAVIES: One of the changes that we have had to put in place is job losses at the Water Corporation. 
As I said, we have been very up-front about that. 
Mr P.B. Watson interjected. 
The SPEAKER: Member for Albany, I call you to order now for the first time. 
Ms M.J. DAVIES: I was very clear with the organisation that it needed to make sure we had people on the 
ground on the tools to make sure that we were not impacting our ability to deliver those services. As 
a consequence of some of the changes and the changing nature of the projects we are delivering going forward, 
there have been job losses. 

REGIONAL MOBILE COMMUNICATIONS PROJECT 
654. Mr R.S. LOVE to the Minister for Regional Development: 
Can the minister please provide an update to the house on the Liberal–National government’s regional 
telecommunications project? 
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Mr D.T. REDMAN replied: 

I thank the member for Moore for that question, because it follows on beautifully from the very good response 
from the Minister for Water to the member for Bassendean. Now we will highlight a litany of things that this 
government is doing for regional Western Australia. Significant investments over a significant period are 
actually making a difference, in contrast with those opposite who have no credibility in regional 
Western Australia. 

The state government has also been able use that resource to leverage some commonwealth funds under the The 
member for Moore quite rightly asked what was happening with the regional telecommunications project. The 
member would be very aware, and it has been raised in this place before, that this government put a total of 
$40 million of royalties for regions funds towards building 113 mobile phone towers right across regional Western 
Australia, particularly focused in the north and in those arterial transport routes. So successful was that program that 
in the last budget we put in another $45 million to support the rollout of a number of mobile phone towers to fill the 
many gaps we have in regional Western Australia. Nothing unlocks the economic potential for regional Western 
Australia than good-quality communication services. For that we initially thought that we could build about 
85 mobile phone towers. The member for Central Wheatbelt, sitting to my right, was recently at the opening of the 
Westonia tower; there is the Tammin communications tower; of course the member for Moore is well aware that 
Wongan Hills was also a recipient of that second tranche; and the member for Wagin, in Nyabing in his electorate, 
is also the recipient of one of the first four mobile phone towers under that new program. 

mobile black spots program. We have been able to leverage, with our $45 million, the predicted 85 towers up 
to 130. There are therefore predicted to be 130 new mobile phone towers in regional Western Australia. The 
$85 million of royalties for regions funds is leveraged up to get an overall outcome of 250 new mobile phone 
towers. It is a total of $200 million worth of private sector and federal government investment. We are really 
proud of this program because it actually makes a difference. The service that is taken for granted by people in 
the suburbs of Perth is now starting to happen in regional Western Australia. I am very proud of this 
government’s record on people in regional Western Australia; we will keep fighting for them. 

FIREFIGHTING RESOURCES — LOCAL GOVERNMENT GRANTS SCHEME 

655. Ms M.M. QUIRK to the Minister for Emergency Services: 
Mr Speaker — 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, stop putting the member for Girrawheen off! 

Ms M.M. QUIRK: I refer to concerns raised by volunteers that volunteer bush fire brigade firefighters are not 
supplied with breathing apparatus or with training under the local government grants scheme through the 
emergency services levy unless a need is demonstrated to the satisfaction of the Department of Fire and 
Emergency Services. 

(1) Does the minister support our bush fire brigade firefighters being supplied with breathing apparatus? 

(2) If no to (1), is this because the funds under the local government grants scheme have not increased, 
despite an over 80 per cent rise in the ESL and increased demand? 

Mr J.M. FRANCIS replied: 
(1)–(2) I thank the member for Girrawheen. Happy 434th anniversary! It is 434 days since Labor Party members 

have asked a question about emergency services in this place. Clearly, they take it so seriously! 

Several members interjected. 

The SPEAKER: Members! Member for Mandurah! 

Mr J.M. FRANCIS: I welcome the Auditor General’s report tabled today and his findings in support of the 
preparedness of fire and emergency services volunteers. I was going to make some other comments and I did not 
expect this question. However, I am certainly willing to talk about it, and in particular whether or not volunteer 
bush fire brigade firefighters should be given breathing apparatus. This is a very interesting debate. Firstly, 
I must point out that the majority of volunteer bush fire brigade firefighters, on my understanding, actually do 
not want BA. There is also an issue with the fact that because of the exposure they get, as long as they are only 
fighting bushfires, not other fires with carcinogens other than smoke from the bush, they probably do not need 
breathing apparatus. There is also the issue of whether, in the conditions in which they fight fires—prolonged 
conditions when they are exposed to lots of heat, predominantly over summer—it would be physically too 
onerous for volunteer bush fire fighters to even be wearing BA. If the member wants to talk about personal 
protective equipment—in other words, just masks—or protective equipment overall, that is another issue. I know 
the member for Girrawheen specifically asked about BA and whether I support it: at this stage, no, I do not. 
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I have not seen any scientifically based evidence to suggest that volunteer bush fire brigade firefighters exposed 
only to bushfire smoke should be subjected, either compulsorily or of their own will, to wearing closed-air 
breathing apparatus. 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, I call you to order for the second time. 

Mr J.M. FRANCIS: It has nothing to do with the money; it is to do with the scientific requirement of whether 
their exposure to the smoke would have any kind of impact or carry any carcinogens. I put to the house that if we 
look at all the fundamental bases on which we have proposed—we have already passed some—the next tranche 
of legislation to do with bush fire fighters and career firefighters and everyone else being exposed to carcinogens 
and giving them the presumptive legislation coverage, I would argue that if there was any chance whatsoever 
that bushfire smoke carried carcinogens and could result in someone contracting cancer, no-one here would ever 
go to another smoking ceremony at an opening. I saw many members of this place at the opening of 
Fiona Stanley Hospital, where a lovely smoking ceremony was done by the Noongar people that exposed 
everyone there to bushfire smoke. 
Several members interjected. 

Mr J.M. FRANCIS: Seriously. There is no requirement, as far as we are concerned, to give bush fire fighters 
closed-air breathing apparatus systems. In closing, on top of all that, almost every single bush firefighting unit is 
the responsibility of local government. 

FIREFIGHTING RESOURCES — LOCAL GOVERNMENT GRANTS SCHEME 

656. Ms M.M. QUIRK to the Minister for Emergency Services: 
I have a supplementary question. Given that the emergency services levy has gone up over 80 per cent during the 
term of this government, does the minister believe that it is time the amount given to the local government grants 
scheme was also increased? 

Mr J.M. FRANCIS replied: 
If we are talking about protective equipment generally for volunteer bush fire fighters, whom I assume the 
member is referring to in particular—they are the ones funded through local government; everyone else such as 
volunteer fire and rescue is funded directly through the Department of Fire and Emergency Services—they are 
the responsibility of local government. The reality is that, as I have said in this place before, some local 
governments do a very good job of supporting their volunteer bush fire brigades and some local governments do 
an appalling job. If we find out that they are being neglected through the role of their local government, we will 
certainly intervene and ensure that firefighters are given the absolute protection they need to do the job they 
volunteer to do. 

TOURISM — RED TAPE REDUCTION 

657. MR N.W. MORTON to the Minister for Tourism: 
Mr Speaker, before I ask my question, with your indulgence can I just acknowledge young Bryzlyn Sin and her 
family who are in your gallery here this afternoon. Young Bryzlyn has recently returned, at the tender age of 
10 years old, from playing piano at Carnegie Hall, and also at Sing50, which celebrated 50 years of Singaporean 
music. Congratulations to Bryzlyn! 

[Applause.] 

Mr N.W. MORTON: My question is to the Minister for Tourism. I understand the process to establish a new 
tourism product in Western Australia can be both time-consuming and challenging, often requiring the approval 
of several government agencies and compliance with a range of requirements. Can the minister please advise the 
house of what the Liberal-National government is doing to help streamline the approvals process and reduce red 
tape? 

Dr K.D. HAMES replied: 
This is an issue that both I and the former shadow Minister for Tourism Hon Michelle Roberts were involved in 
discussions on in the lead-up to the last election. It was clear, in the presentations made to both of us, that there 
was, at times, an issue in getting tourism approvals through the process. Often, numerous agencies were involved 
in trying to get approval. It was very time-consuming and very difficult to have to go from one agency to get 
approval through that to another and then to another. Often those agencies were not working together, and often 
the whole process was not coordinated. We have now created a group of people delegated by each of those 
agencies. I recently wrote to the Ministers for Transport; Planning; Environment; Lands; and Racing and 
Gaming seeking support for such a committee when required. It will be on an ad hoc basis when issues come 
forward that either seem to be very good ideas that need a coordinated approach to get them started, or when 
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a tourist agency has been stuck with a particular agency or stuck with a series of agencies, to try to pull those 
together. This group will come together whenever that is the case, to try to move forward. I have spoken to each 
of those ministers, and when required I will get those ministers together to discuss issues if there are roadblocks 
created by any of those agencies that are seen to be appropriate. 
Mr P. Papalia interjected. 
The SPEAKER: Member for Warnbro! 
Dr K.D. HAMES: That commitment was made by the former shadow minister, and I think it is a very good 
idea. There have not been a lot of issues for us to need to start this sooner; there have not been a lot of specific 
things that have come forward, but there are some in the wings, and we will get on and make sure that they are 
sorted. 
Tourism is critical for this state as we move ahead. As we see the good times ease in the mining industry, it is 
absolutely critical for this state to look at alternative sources of income and employment. We see tourism and 
agriculture as the two key areas in which this government needs to move forward and create opportunities, and 
this is one of the ways we will do that. 

CLIMATE CHANGE 
658. Mr C.J. TALLENTIRE to the Minister for Environment: 
I refer to two recent ministerial jurisdictional level climate change meetings focused on actions that can be taken 
at the state and territory level that the minister was invited to but declined to attend. 
(1) During his time as minister, what has been the Western Australian government’s greatest greenhouse 

gas emission reduction measure; and, as a percentage how much has this measure reduced 
WA’s emissions? 

(2) Why did the minister not accept the offer to be briefed by Christiana Figueres, executive secretary of 
the United Nations Framework Convention on Climate Change, in Adelaide on 4 May? 

(3) Why did the minister decline and fail to even send a WA government representative to meet with 
former United States Vice-President Al Gore in Melbourne on 27 July? 

Mr A.P. JACOB replied: 
(1)–(3) There was also a trip to Paris in the offering in that one as well! I did turn down the opportunity. I have 

never been to Paris; it would have been a nice one to go and visit, I am sure. Member for Gosnells, at 
whose invitation was that particular forum? 

Mr C.J. Tallentire: The Al Gore meeting? 
Mr A.P. JACOB: No, the forum the member is referring to—the two meetings — 
Mr C.J. Tallentire: The Christiana Figueres meeting? There were two, minister, and you declined both! You 
were refusing to go to these meetings. 
The SPEAKER: Sorry; just hold it. There is a question, I want an answer; I do not want a debate. 
Mr A.P. JACOB: Thank you, Mr Speaker. 
The instigation for these meetings was this body that exists internationally and is made up of a range of 
subnational sovereign states, if you will, from around the world. The only member state at this stage in Australia 
that I am aware of is South Australia, and indeed the South Australian minister has been quite passionate in his 
advocacy of this role. I believe he has been to a number of these conferences both domestically and 
internationally, and I wish him well in pursuing that. However, this government’s position in regards to the 
policy carve-up, if you like, on climate change more generally is that the responsibility for mitigation—given 
that climate change is a global challenge and even Australia’s emissions as a whole sit at less than two per cent 
of global emissions—or any tackling of this issue needs to be done through national governments, through 
recognised international bodies, and I support the federal government in pursuing that. The state government has 
a very clear role in climate change. This state government, under my predecessor, Minister Marmion, released 
a climate change strategy that clearly maps out the adaption responsibilities for the states over the coming 
decades and beyond. A range of work is being done not only within the environment portfolio, which has 
carriage of that policy, but also within the planning portfolio and the water portfolio. There is an across-
government — 
Mr C.J. Tallentire: I asked about your portfolio, minister! What are you doing? You are refusing to answer. 
The SPEAKER: Member for Gosnells, I call you to order for the first time. Have you finished that answer? 
Mr A.P. JACOB: Not quite. I wish to say that a range of actions are being taken right across government, 
including a range of actions in direct response from my own portfolio such as the low emissions energy 
development fund, which has been administered through the Department of Environment Regulation and the 
Minister for Energy. 
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CLIMATE CHANGE 
659. Mr C.J. TALLENTIRE to the Minister for Environment: 
I have a supplementary question. If the minister does not have any emissions reduction targets, how is he going 
to honour Tony Abbott’s 26 per cent reduction and, indeed, the Premier’s comment made at the G20 meeting of 
a bold reduction in emissions? How is he going to honour those commitments if he cannot even say what his 
target is? 
Mr A.P. JACOB replied: 
How many utilities does the commonwealth government run? How much land does the commonwealth 
government ultimately have? The reality is — 
Several members interjected. 
The SPEAKER: Member for Gosnells, that is enough. 
Mr A.P. JACOB: The reality is that the action in mitigation will largely be done within the state space, but the 
setting of targets and the policy space, given that it is a global challenge that is being dealt with, is better handled 
under the powers and responsibilities that sit under the federal government. 
Several members interjected. 
The SPEAKER: Member for Gosnells, I call you to order for the second time. 

COCKBURN AQUATIC AND RECREATION FACILITY 
660. Mr M.H. TAYLOR to the Minister for Sport and Recreation: 
During the winter recess work commenced on the Cockburn aquatic and recreation facility, supported by the 
state government. Can the minister please provide an update on this significant community project? 
Ms M.J. DAVIES replied: 
I thank the member for his question and for his interest in sport and recreation. The Cockburn aquatic and 
recreation facility will be a hugely important complex. It is located in a very fast-growing part of the 
Perth metropolitan area—I think the catchment area is 200 000 people—and the state government has 
contributed $12.4 million towards the community parts of the facility, which in total is $108 million. 
All members will understand the incredible importance of facilities such as this in making sure that we have 
communities that are active and connected, and that is why I was very happy to attend the sod-turning a couple 
of weeks ago. It is a multipurpose centre, so it will offer a vast range of activities for this very fast growing part 
of the Perth metropolitan area. There is a sport and recreation precinct and an education precinct for all people, 
from those going into their first sporting experience, our juniors, right up to the elite level; as members will be 
aware, it is also to be the new home of the Fremantle Dockers headquarters. It will have a number of different 
features, including swimming pools, water slides, basketball courts, netball courts and a gymnasium. As I just 
said, it will also be the home of the Fremantle Dockers, so hopefully there will be some silverware in the 
cupboard before we open the facility; they might need to pull their socks up a bit more after last weekend’s 
performance! Students from Curtin University will be able to use the facilities for integrated learning, with 
access to sports science and medicine facilities for training and education. 
It is really shaping up to be quite a spectacular facility in Cockburn. It is part of a collection of new facilities and 
services in that area—Fiona Stanley Hospital is obviously very close by. It is expected to attract around a million 
visitors per year. It is also part of LandCorp’s Cockburn Central West development, which will feature over 
1 000 apartments and townhouses for up to 2 000 people, as well as retail and office space. It is going to be a real 
hub in the southern suburbs and a very important facility for the community going forward. 
The state government has an ongoing commitment to sport and recreation infrastructure and to supporting our 
grassroots clubs and communities. This government has an outstanding record for investing in not only major 
infrastructure such as the Western Australian Institute of Sport facility, the State Netball Centre, the basketball 
centre and nib Stadium, but also, very heavily, the grassroots end, and that is what these community facilities are 
about. It was a great day; the Premier and I and others were out there to do the sod-turning. As members go past, 
they will see that it is a great hive of activity as the project progresses. 

PERTH CONVENTION BUREAU 
661. Mr P. PAPALIA to the Minister for Tourism: 

I refer to a report in The West Australian of 31 July regarding the government’s cuts to funding for the Perth 
Convention Bureau and the impact of those cuts. 

(1) How does the minister justify the $5.3 million cut, noting that it will result in the loss of $85 million in 
revenue and the loss of jobs in the Western Australian tourism sector? 
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(2) Before he decided to make the cut, did the minister meet with the Perth Convention Bureau to discuss 
the potential impacts of the cut? 

Dr K.D. HAMES replied: 
(1)–(2) The member is correct that over the forward estimates those funds have been significantly reduced. The 

funds are the same for the current financial year, 2015–16, and it is proposed in the forward estimates 
that funding be reduced by, I think, approximately $500 000 in the following year and progressively 
increase over the forward estimates at that time. 

It was the view of government in going through and formulating our budget, where there was 
considerable financial difficulty, that all government departments would be required to make 
a contribution to addressing the total deficit and, where possible, the total reduction in funding received 
by the state government through the low GST and a significant reduction in the price of iron ore. We 
had to carry our weight, the same as every other government department. The view of government was 
that there was an opportunity for the private sector to take over the space that was vacated. The state 
government was investing in a significant proportion of the total cost of running that facility. There is 
certainly money from the private sector also, but a significant proportion is state government money 
and the view of government was that the private sector could make a greater contribution. In the end, 
the beneficiaries of that are largely people who work within the tourism industry—our hotels, 
restaurants and cafes—and the view of government was that they could make a greater contribution 
towards their own income in the future. 

PERTH CONVENTION BUREAU 

662. Mr P. PAPALIA to the Minister for Tourism: 
I have a supplementary question. Did the minister meet with the Perth Convention Bureau before he booked this 
cut to ask it what it thought the impacts of the cut would be? 

Dr K.D. HAMES replied: 
No, we did not. This was something that came up in the final stages of the budget as we moved towards having 
to make significant cuts in order to get the budget to where it finished up, so it was one of those decisions that 
was made. I was very pleased to be able to keep the funding as it was for the current financial year, and I will re-
present — 

Mr P. Papalia interjected. 

Dr K.D. HAMES: No, it is not; that is next year. The member should have another look. This year it is the 
same. 

Mr P. Papalia interjected. 

The SPEAKER: Just through the Chair, thank you. 

Dr K.D. HAMES: No, the 2015–16 budget is the same; 2016–17 is when it starts reducing. I will be making 
those submissions booking towards the next budget. 

RAIL SAFETY NATIONAL LAW (WA) BILL 2014 
Returned 

Bill returned from the Council with amendments.  

WESTERN AUSTRALIAN HEALTH PROMOTION FOUNDATION BILL 2015 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 18: Alternate members — 
Debate was interrupted after the clause had been partly considered. 

Mr R.H. COOK: Before the break we were examining this clause about alternate members. It is very pertinent 
in the context of clause 11, which we have already considered. Clause 11 deals with the balance of people on the 
board of the new entity to replace Healthway. The clause demands that at least one member of the board have 
knowledge of and experience in the arts, at least one member have knowledge of and experience in health, and at 
least one member have knowledge of and experience in sport. I was left with the impression that, under that 
clause, a person would be appointed to the board pursuant to those provisions. For instance, the minister will, by 
decree or by appointment, say, “I appoint Joe Bloggs to the board of the new entity pursuant to section 11(2)(a) 
of the Western Australian Health Promotion Foundation Act.” In the context of clause 18, we discover that that 
is not in fact the case. All that is required is for the minister to cast an eye over the assembled board and say, 
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“I think Joe Bloggs over here met a doctor once, so he is sufficiently versed in the issues of health to satisfy the 
requirements of section (11)(2)(b).” It is great that he is also a lawyer and has a degree in marketing, which is 
what the minister is really interested in, but that is okay because he met a doctor once and now the minister is 
satisfied that he meets all the requirements of someone who has knowledge of and experience in health. 

In the context of clause 18, if an alternate member is being appointed to replace someone on the board, does that 
person have to be replaced with a person with the skills and background that clause 11 requires? The minister 
has explained that that is not, in fact, the case. The minister need only be satisfied that only one member of the 
board, regardless of what the minister had in mind when that person was appointed, needs to have any sort of 
health qualification. The situation may arise in which a particular issue, about which a sporting body has 
a particularly strong view, is being pursued by the board of the new entity. Then, a member of the board falls ill. 
That member may initially have been appointed on the basis of strong knowledge of and experience in health. 
An unscrupulous minister—as we have detailed at length in the second reading debate and during consideration 
in detail, “unscrupulous” is a good way to describe the behaviour of the government in the lead-up to this 
legislation—might then see this as a great opportunity for him to tip the balance in another direction. The 
minister might then say, “Although Joe Bloggs was on the board because he had expertise in health, this other 
member has some expertise in health, so that satisfies that part of the act, so I’m going to appoint another 
sportsperson.” We can see how the minister has carefully crafted this part of the legislation so that the board is 
open to as much manipulation as possible. It would appear to me to be very open to abuse. Given the 
performance of this government, we ask whether that is the very intent of the clause. Can the minister please 
explain to us how the alternate member clause will apply in the context of clause 11, and how he will ensure that 
those appointed to the board, for example, under clause 11(2)(a), will be replaced by alternate members in the 
same fashion? 
Clause put and passed. 
Clause 19 put and passed. 
Clause 20: Quorum — 
Mr R.H. COOK: I intend to talk about this clause at some length, because the minister does not seem inclined 
to engage with us anymore in this particular debate. 
The ACTING SPEAKER (Mr P. Abetz): Members, there are too many conversations taking place in the 
chamber. Can you please either go outside or lower your voices, thank you. 
Dr K.D. Hames: I said all those things before and answered all those questions before. 

Mr R.H. COOK: The minister made no such gesture to answer them at all. All we have had from the minister is 
obfuscation and “trust me” dialogue, and “this is in the old act”. We have not actually heard any explanation of 
the minister’s behaviour before this dreadful legislation was brought forward, and what we are getting from the 
minister ever since is “trust me” rhetoric, which, quite frankly, we are not inclined to do, given the minister’s 
behaviour. I must say that that is not fair. It is not so much about this minister; it is the gentleman who would 
normally be sitting behind him, because we know this minister was pushed aside because of political expediency 
by the government. He was told, “Out of the way; out the door you go.” 

The ACTING SPEAKER: Member, we are dealing with clause 20. 

Mr R.H. COOK: He was told, “Out the door you go, Minister for Health, because we now are going to do a job 
on your colleagues in Healthway, and we are going to put you on the sidelines.” 

The ACTING SPEAKER: Member, I am going to sit you down if you do not address the clause. 

Mr R.H. COOK: The question that must be asked about clause 20 is: Are four members of the board sufficient 
to maintain the balance that this minister has so obliquely set flapping in the four winds for the sake of political 
expediency? Are four members enough to guard the balance of the board? For instance, only one person on this 
board, we understand, will have knowledge of health; only one member of the board will have knowledge of and 
experience in sport; and only one member of the board will have knowledge of and experience in sport. We can 
see that the stage is set for the minister to stack the board in the manner that he sees fit, ensuring, as he would, 
that the other four members come from other sectors of the community. I take it, by the minister’s silence on 
clause 18, that we are on to something here. The minister would be very happy to sideline the special interests 
that he has already described as being unworkable and dysfunctional, and the cause of this legislation in the first 
place. From that point of view, four members could make a decision about the policies of this group without any 
of the special interest groups being there at all. From that point of view, I ask the minister why he decided on 
a quorum of four members, when that could lead to a situation in which no-one with knowledge of or experience 
in sport or health need even be in the room. 

Dr K.D. HAMES: The member is wrong on two counts—firstly, that we decided that the quorum should be 
four. A quorum is always one more than half the number of members on a board. Given that there are 
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seven members, that automatically makes the quorum four. I get the picture that the member is trying to paint, 
but I ask that he let me tell him what I intend to do. First, the bill states “at least one”, not “only one”. As I said 
before, it is my intention to have two board members representing each area. 

Mr R.H. Cook: We have seen your intentions at work, through the hand of the Premier. 

The ACTING SPEAKER: Member, you can get up and ask another question after the minister. 

Dr K.D. HAMES: I said that it is my intention to have two, and in fact it is my intention that the chair be from 
one of those three groups. It is critically important, because those are the areas in which funding distribution is 
being decided, that the presiding officer be from one of those three groups. That is my intention, and it is also my 
intention to have two members with a health background, two with an arts background and two from sport. Of 
course, we need to look at the applications that come forward before that gets finalised, but at this stage that is 
my intention. Remember once again that there will be no direction by government on the decisions of the board. 
I think the member is clearly looking for problems and potential difficulties that do not exist. 

Ms J.M. FREEMAN: Could the minister clarify that four members constitute a quorum and members include 
an alternate member, or must it be an appointed member? 

Dr K.D. HAMES: It must be four members who are appointed. One of those appointed members might become 
an alternate member if one is on leave. We have been on that before. There must be four members at any one 
time for the foundation to be able to make decisions. 

Ms J.M. FREEMAN: That has not clarified the matter for me. The minister will have to explain what he means 
by that. Clause 11(2) states “Of the 7 members”, and clause 11(1) states that the foundation consists of the 
presiding member and six other members appointed by the minister. Clause 11 also provides that the 
seven members must be involved in the fields that are mentioned in paragraphs (a), (b), (c) and (d). The bill later 
on allows for the appointment of alternate members, at clause 18. My question is: is the quorum made up of only 
the people appointed under clause 11—so, four members appointed as per clause 11—or is a quorum also made 
up of people appointed under clauses 11 and 18? 
Dr K.D. HAMES: I ask the member to go to clause 18, which we have covered and which states at 
subclause (3) — 

While acting in accordance with the appointment, the alternate member must be taken to be, and to have 
any entitlement of, a member. 

That means that an alternate member becomes a member. They are a member in the same way as all the other 
members; they have the same voting rights. As I said before, if someone is on leave and I need to replace them 
because there is trouble getting a quorum, I can appoint an alternate member. It is clear that the alternate member 
would become part of that quorum number. If they are present, they are counted as a member. 
Mr R.H. COOK: Could the minister clarify the implication of having a member impacted by clause 31, and if 
they are present at a meeting but have to be excluded for the purposes of a vote, how would that impact on the 
quorum? 
Dr K.D. HAMES: I am advised that that is covered by clause 33, “Quorum where section 31 applies”. 
Clause put and passed. 
Clauses 21 and 22 put and passed. 
Clause 23: Holding meetings remotely — 
Mr R.H. COOK: I assume this is a new clause, because it refers to the holding of meetings remotely. I seek the 
assurance of the minister that this also applies to normal practice. 
[Interruption.] 
The ACTING SPEAKER: Member for Girrawheen, may I suggest you leave your phone outside the chamber 
in future. 
Mr R.H. COOK: I know we are on the issue of Healthway, Mr Acting Speaker, but it is customary that when 
mobile phones ring in the chamber, the offending member furnish the people in the room in which it went off 
with a bottle of wine. Given it has happened on three occasions, I take the minister’s suggestion that it should be 
a carton! 
Dr K.D. Hames: All in favour say, “Aye”! 
Mr R.H. COOK: That should be a new section. 
The ACTING SPEAKER: Members, let us get back to work. 
Mr R.H. COOK: I have never known a mobile phone to be so recalcitrant. 

The ACTING SPEAKER: The question before us is clause 23. 
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Mr R.H. COOK: I was seeking the minister’s assurance, but I notice that it is already part of the initial work. 

Dr K.D. Hames: It is already there. 

Mr R.H. COOK: My apologies. 

Ms J.M. FREEMAN: I have a question about clause 23, which refers to the presence of a “person” at a meeting: 
is that person a member? Is that what is being said there—the presence of a “member” at a meeting of the 
foundation need not be by attendance in person? The bill refers to “the Foundation members”, and then it 
provides for “alternate members”, but this clause refers to the presence of a “person” at a meeting. Is that just 
someone who is coming to give a presentation at a meeting and they do not have to do that in person, or does the 
bill contain a definition that a member is a person and I have missed it? Is there a definition that states that 
a member is a person? A member is a member of the foundation as mentioned in clause 11(1)(a) and 
clause 11(1)(b). I refer to clause 11(1)(a), which reads “the presiding member appointed”, and paragraph (b), 
which reads “6 other”, but nowhere is there a definition of a member as a person. What does that mean? 

Dr K.D. HAMES: It is a good question. I am not sure why “person” is there, but it is for members. It means that 
only members can vote, so only members can be counted as the ones who vote. That member is clearly a person, 
and what it is stating clearly—the intent of it—is that they do not have to be there in person; so a person does not 
have to be there in person. 

Ms J.M. Freeman: It states that down below—not being attended in person. You have got that they not be in 
attendance in person. 

Dr K.D. HAMES: I am advised by the solicitor present that that refers to the members. 

Ms J.M. Freeman: It doesn’t refer to the members; it refers to a person. 

Dr K.D. HAMES: No; this clause is about holding meetings remotely. This is all about the health foundation. If 
the member is talking about the foundation and the foundation having meetings, it is stating that they do not have 
to be in the same place; they can get together on the phone. There cannot be a meeting that is by definition 
a meeting of members—sure, other people can be brought in, but that has nothing to do with it. It is stating that 
they do not have to be there altogether in a room; it can be done remotely. That is what it states, and it relates to 
proceedings at meetings—meetings clearly of the foundation. So if the foundation people are meeting—who 
have to be members to be at the meeting—they do not have to be there in person. 

Ms J.M. FREEMAN: Although I get that the minister thinks that is what it means, I would question that that is 
what it means. It does not state that the presence of a member at a meeting of the foundation need not be in 
attendance in person; it states “the presence of a person”. There is no definition of a person in the legislation. It is 
my understanding that the title of the proposed act cannot be taken as an interpretation of the clause. Maybe the 
member for Armadale can assist me here, but I understand that when a piece of legislation is interpreted, the title 
is not part of the interpretation, so holding meetings remotely will not make the interpretation; it is the 
substantive clause that makes the interpretation. That is my understanding. The member for Armadale has given 
my bush lawyer capacity the thumbs up again. 

Dr A.D. Buti: You’re far better than a bush lawyer—far better! 

Ms J.M. FREEMAN: Will that be amended in the upper house so that it is clear that it is the presence of 
a member—that member may be an alternate member—at the meeting and that can be done remotely? Secondly, 
can the minister tell me whether that means that that person attending remotely can make up the quorum, and 
does that mean that that quorum could be totally made up of one person sitting in a room and three people being 
connected remotely by telephone or other means of instantaneous communication, such as Skype, or anything 
like that? I have had others tell me that I am wrong before. 

Dr K.D. HAMES: The lawyer present has advised me that they do not share the member’s view. Although it 
might read better with “member”, “a person” means the member; there is no-one else to whom it is referring. In 
the bill, parliamentary counsel chose to use that wording. We do not have them here to ask why that wording 
was used as opposed to referring to “member”, but that is whom it refers to. 
Clause put and passed. 
Clause 24: Voting — 
Ms J.M. FREEMAN: I have another drafting question. If that is the case and a member means a person at 
a meeting of the foundation, why does it not state “each person present has a deliberate vote unless 
section 31 prevents the member from voting”? 

Dr K.D. HAMES: It is the same as the previous answer. 

Clause put and passed. 

Clause 25: Resolution without meeting — 
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Mr R.H. COOK: I am interested why we have changed this particular clause. For the benefit of members 
present, the current section states — 

A decision in writing has effect as if it had been passed at a meeting of the Foundation if it is — 
(a) signed by at least 8 members; or 
(b) assented to by at least 8 members by letter, facsimile transmission, electronic mail or other 

written means. 

We have three lines replacing that stating — 

A resolution in writing signed or otherwise assented to in writing by each member has the same effect 
as if it had been passed at a meeting of the Foundation. 

Obviously, this significantly changes the style and numbers associated with it. It seems to suggest that it requires 
a different number of members to participate in the resolution. Can the minister advise why the change? I also 
notice that it states “assented to in writing by each member”; therefore, does it have to be signed by every 
member or a simple majority of members? 

Dr K.D. HAMES: I am told it is by each member, not by a majority. The explanation from parliamentary 
counsel to the change in that clause is that parliamentary counsel has updated the drafting style of this provision. 
The words “letter, facsimile transmission, electronic mail or other written means” have been deleted and 
replaced with a reference that captures all these forms of communication, and possibly new forms in the future. 
There is no material change to the operation of this provision. 

Mr R.H. COOK: I thank the minister for that explanation. Can the minister confirm for us that it would be all 
right for members to lodge a vote by either a Facebook post or text message? 

Dr K.D. HAMES: It has to be something that is recordable for putting in documentation. If members text, we 
would want something to ensure that it was the member sending it, not someone else sending a text on their 
behalf. It would need to contain, in some form, the member’s signature in a way that could be confirmed by the 
office that that was, in fact, the member’s vote. Whichever way members want to send votes, it could be possibly 
new forms in the future. Who knows that we will not do thumb prints in the future, scanned and attached to 
a document—I do not know what they will be, and I do not particularly care to be honest. The reality is that if 
a member is confirmed as voting—supporting something—so long as it is done in a way that ensures that the 
person involved is the member who provides confirmation in a recordable and provable fashion, that is the 
critical essence of the vote. 

Mr R.H. COOK: Going back to my earlier question, why do we now require every member to participate in 
a resolution without meeting, whereas before it required simply eight members? 

Dr K.D. HAMES: It takes into account that there are now fewer members of the board. 

Mr R.H. COOK: Does that mean it is considered an unsafe way of making decisions? Surely if we have the 
decision of the majority, that is sufficient for the purposes of decision-making. In a modern decision-making 
environment, would that not also reflect the mood and sentiments of members, whether they are assembled in 
person or virtually? 

Dr K.D. HAMES: That is a good question. The answer is that a majority vote needs to be ensured. If it is 
a majority vote, the majority wins; if someone is opposed, they still have to have the opportunity to vote. Of the 
seven members, there might be four for and three against. It cannot just be assumed that because there are four 
members required for a vote, it is reasonable not to give three members an opportunity to vote. It is different if 
there is a vote but some members cannot be there and have a leave of absence. When members are not physically 
present together at a meeting to agree to a resolution, because they can put in an excuse or whatever for not 
being there, it is absolutely critical that all members on that committee have an opportunity to vote, whether for 
or against. 

Mr R.H. COOK: I appreciate that minister, but if six of the eight members all voted one particular way, it 
would not make any difference how the other two voted. 

Dr K.D. Hames: It doesn’t matter; “each member” is what the clause states. 

Mr R.H. COOK: I know. That is why I am seeking the minister’s explanation about why that is the case. 

Dr K.D. HAMES: If they are having a resolution without all members present, it is patently unfair for a majority 
of members to make a decision and resolution without opposing members at least having an opportunity to have 
their say and try to convince the rest of the members to change their vote. That is just the reasonable and right 
thing to do. I strongly support this resolution. It seems to me that if it was not the case, the member for Kwinana 
would have an even stronger argument. If I said that it was okay if there were four positive votes, he would say 
that members could choose not to go to a meeting, have a resolution about some critically important thing 
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without a meeting, four people could sign off on it and leave the other three completely in the dark. That would 
be terrible; that would be what the member for Kwinana would suggest if I was doing that. 

Mr R.H. COOK: That is a good point. Conversely, the minister is saying that, if a resolution is required that 
they do not agree with in the context of a resolution without a meeting, any member of the committee can hold 
the rest of the board to ransom by simply not voting. Is that not true? 

Dr K.D. HAMES: My impression, without waiting for an answer, is that the member for Kwinana may be right, 
but the way to resolve that is that a particular decision cannot be resolved. The committee would be obliged to 
come together in a forum in which that member would either have to be present and vote or choose not to come, 
in which case it would not matter. I assume that there cannot be a resolution without a meeting if someone—one 
person—refuses to send in a yes or a no. 

Clause put and passed. 

Clause 26: Minutes to be kept — 

Mr C.J. TALLENTIRE: I have a standard question. I would like to know the details around the transparency of 
the minutes and how accessible they will be to the public. 

Dr K.D. HAMES: There is nothing in the legislation that determines that. Presumably the foundation 
determines it, but there is nothing that stops the minutes being made public. I understand from Dr Weeramanthri, 
who was on the Healthway board, that its normal practice was to make them public. I see no reason to change 
that and there will certainly be no direction from the government not to make them public. 

Mr C.J. TALLENTIRE: Made public in what sort of delay following the meeting? 

Dr K.D. HAMES: It is the same process as for any normal meeting. The minutes go around all the members and 
they have to be approved at the next meeting to make sure all members agree with them, and they can be made 
public after that time. 

Clause put and passed. 
Clause 27: Committees — 

Mr C.J. TALLENTIRE: Under clause 27 there is the power for the foundation to form committees. It is a very 
important clause and I know that previously there was a committee known as the Brand Advisory Committee. 
That was a very important committee because it enabled us to see how effective the work of Healthway was 
when it was partnering with other organisations, and I have already mentioned tremendous programs such as the 
LiveLighter campaign and others. I understand we were able to bring an analysis of the marketing value of those 
sorts of campaigns through something like the brand committee. Does the minister have any capacity to direct 
the foundation on what committees might be formed; and, if so, does he see that as a way for the minister of the 
day to express a vision for the scope of works of the foundation?  

Some of the most innovative programs will require the supervision of a committee in their own right, so I am 
very keen to hear about the minister’s capacity to be involved in the determination of committees that will be 
created. I do not see specified in clause 27 that the minister can direct that a particular committee should be 
formed, but I note that it has been a very important feature of Healthway in the past that the various committees 
that came underneath the board were able to really demonstrate the vision of the organisation. Is there any scope 
for the minister or his successor to direct which committees would be formed? If he does not think there is 
anything in clause 27 that enables the minister to direct, how else does he see that vision a minister might have 
being fulfilled? 

Dr K.D. HAMES: Once again, although these provisions used to be encompassed in two individual sections, 
they are now together and this is the same as was in the previous legislation. The foundation makes that decision 
and since it has been doing such great work since 1989, I presume it will continue to do so. Clause 39(1) under 
“Accountability”, which we will get to later, states — 

The Minister may give written directions to the Foundation with respect to the performance of its 
functions … 

That is one of the functions, so if I am strongly of the view that the foundation should be doing more work 
around research in something that is a public document, I am able to tell the foundation in writing—so in effect 
do what the member just said to make sure those things happen. I think the research work that the foundation has 
funded for a long time is absolutely critical to the functioning of Healthway. 

Mr R.H. COOK: When the board establishes a committee, the committee members do not need to be board 
members, is that right? Can the committee members can be members at large? 

Dr K.D. HAMES: Yes. 
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Mr R.H. COOK: What does the minister regard as the definition of “country” in respect to there being 
sufficient country representatives? Would the minister or the member for Mandurah be able to be on 
a Healthway subcommittee as country members? 

Dr K.D. HAMES: We could, because as the member for Mandurah and I both know, we are in the Peel region 
outside the metropolitan area. 

Ms J.M. Freeman: Mirrabooka is like another country as well. 

Dr K.D. HAMES: I would not go quite that far! 

I do not know whether there is a definition of “country”, but I presume it means outside the metropolitan area 
boundaries, that is as far as we know. 

Ms L.L. BAKER: Mr Acting Speaker — 

Dr K.D. Hames: You’re not country, no! 

Ms L.L. BAKER: No, I am not! 

What was the logic of only including country members if they are relevant to arts, sports and racing and not to 
any of the other interests of grants such as health, community, research or youth? Does the minister not like 
country health, community or sport? 

Several members interjected. 

The ACTING SPEAKER: Members, the minister has the call. 

Dr K.D. HAMES: I repeat that this was in the previous legislation that the Labor government put in. I do not 
know what it thought of country people at the time. It is because those are three areas that by legislation 
Healthway has to spend proportions of its money. Sorry, I have misunderstood. When funding is being 
considered for those three things, there must be sufficient country representation on those things. I do not know 
why that would not be the case for everything funded; I think the member makes a good point. 

Ms L.L. Baker: Just because we did it, does not make it right! 

Dr K.D. HAMES: But it is what it is! 

Ms L.L. BAKER: I do not want to be pedantic about this, but it just seems a little weird because the other 
categories are not unimportant—they are youth, health, the general community and research. I would have 
thought that country representatives should maybe reflect the diverse aspect of the Healthway concerns or 
something. There should be something that works more effectively, minister. I shall stand here and think about 
the concept for a while longer while the minister considers an option. 

Mr R.H. Cook: You want me to jump up? 

Ms L.L. BAKER: No, I am happy to wait here while the minister considers an option. 

Ms J.M. Freeman: Do you think, member for Maylands, that when they are considering funding for Maylands 
that they should have someone from the community of Maylands on that subcommittee? 

Ms L.L. BAKER: Not necessarily. I do not think that. I would be quite happy, depending on the standing of the 
person who was on that subcommittee. 

Ms J.M. Freeman: I thought I would just ask. 

Ms L.L. BAKER: I am not immediately distrusting of everyone, but I think if it is a country issue, it should 
really just cover all the funding. 

Several members interjected. 

The ACTING SPEAKER: Members, I think the minister is almost ready to give an answer. 

Dr K.D. HAMES: I will move an amendment, but I will stand and give my intention first. My intention is to 
delete all words after “committee members” so that the foundation must ensure there are sufficient country 
representatives appointed as committee members, because, remember, the committee is formed in relation to its 
functions—the functions of the foundation—for all those things, whatever it is making a decision on. Then we 
get to the argument of what constitutes the word “sufficient”. I will leave the definition of “sufficient” up to the 
board to make a decision on. I move — 

Page 13, lines 11 and 12 — To delete all words after “committee members”. 
Amendment put and passed. 
Mr R.H. COOK: What does the minister regard as “sufficient”? The only reason I ask — 
Dr K.D. Hames: That is a bit unfair. 
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Mr R.H. COOK: That is not unfair. Hear me out, while democracy is breaking out everywhere! 

I notice that there is nothing in clause 11 that states that the minister should appoint members to the board, giving 
due consideration to people who have a country perspective or come from the country. The minister could already 
legally constitute the board with no country people on it, but then he could not actually constitute a committee 
under that board because the minister may not have country members on it. Even though the board is legally 
constructed under the legislation, it could not actually form a committee. That is a potential pitfall for a minister 
who is not on their game. I wonder whether the minister thinks it is necessary to remedy that particular problem. 

Dr K.D. HAMES: The problem with the original legislation of course was that it did not state what “sufficient” 
was for that either. Even though it specified that it had to be arts, sports and racing, I do not know who added 
that in 1989 but it was, as the member for Maylands pointed out, a bit of a nonsense because there is a range of 
areas that could have a subcommittee to look at better representing funding. I do not think it needs to be up to 
government to determine what “sufficient country representatives” means because it would depend totally on 
what the foundation was looking at. It might be something that deals with a visual arts program in Fremantle—
“sufficient country members” in that example could be zero—whereas a visual arts program in Kalgoorlie might 
want a large proportion of country members. We will have a group of sensible people on the foundation who can 
make that decision. The alternative is to get rid of that clause altogether so it does not refer to there being any 
country members, but I prefer to keep it there because it reminds members that they have to think about those 
things. If they are dealing with issues that particularly affect the country, they have to think about whether or not 
there are sufficient country members represented on that board. Even though it leaves it a little in the air, I prefer 
this to any alternative. 

Mr R.H. COOK: This is a worrying aspect of it. The minister would be aware that the current foundation has 
11 persons on it. 

Dr K.D. Hames: How many of those are country? 

Mr R.H. COOK: That is the question I am coming to. Of the 11, one would expect there was a higher 
possibility there would be more than one country member, or one person who has a perspective of the country. 
This obviously reduces the number of people on the board fairly dramatically, to seven. 

Dr K.D. Hames: It is four fewer. 

Mr R.H. COOK: It is not outrageous to have one member on the board from the country and therefore that one 
member has to be on every single subcommittee of the board because they are the only member who can provide 
a perspective; is that correct? 

Dr K.D. HAMES: These are not necessarily board members, so they can appoint other people to the committee. 
That country member does not have to be on any of those. Whether or not it is someone from the country, I do 
not think there was someone from the country on the previous board, and in my view that is a good thing to do. 
There was someone from the Western Australian Local Government Association. That person presumably 
represented country as well as metropolitan local government, but was still not necessarily from the country. No, 
that person does not have to be on all the committees. 

Clause, as amended, put and passed. 
Clause 28 put and passed. 

Clause 29: Term used: member — 

Mr R.H. COOK: I want to clarify this point. We are now using the word “member” interchangeably as 
a member of the board and a member of a board committee, although the two are not necessarily the same. I am 
very keen to understand this definition. I assume that division 4 relates to any member, be it of the board or a 
committee. It seems to be suggested under division 4 that the term “member” refers only to members of a board 
committee; is that correct? 

Dr K.D. HAMES: No. This means all board members and all committee members. It is stating that a “member” 
includes a committee member. This clause is about disclosure of interests of members. That is why it states — 

Term used: member 
In this Division other than section 33 — 

member includes a committee member. 

That is not just the board, but the committee as well. If a committee is appointed, as in division 3, and a person 
on that committee has an interest in a matter, then all of these things, apart from section 33, apply to the member 
and the committee member. 

Mr R.H. COOK: Is that definition of “member” simply for the purposes of division 4? 
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Dr K.D. HAMES: It is not a definition; it refers to who this clause refers to. Who does “disclosure of interests” 
refer to? It refers to members, and members include committee members. Everybody is then affected by this 
clause. 

Ms J.M. FREEMAN: I am interested in disclosure of interests. Obviously disclosing an interest at — 

Dr K.D. Hames: Can I point out that we get to issues of disclosure of interest in the next clause. Clause 29 just 
has the definition of “member”. We get to issues of disclosure of interest in clause 30. 

Ms J.M. FREEMAN: Okay. I will wait until we get to the next clause. 

Clause put and passed. 
Clause 30: Disclosure of material personal interest — 
Mr R.H. COOK: This is obviously a very important clause. The board of Healthway, apart from the potentially 
defamatory comments from the Premier in relation to the public reputations of the board members, was also 
subject to what can only be described as vicious and unfortunate attacks by the Australian Taxpayers’ Alliance. 
I would be very interested to see from where the Australian Taxpayers’ Alliance gets its funds. I suspect it is 
probably the same sorts of places that the Liberal Party gets its funding from—but not the Labor Party. Be that as 
it may, one of the very grave accusations made about the members of the board was their conflicts of interest. 
I was particularly focused on this clause and wanted to make sure that it does what we want it to do, which is to 
make sure that the decisions of the board are beyond reproach in relation to these matters. One way we might 
have done this, I guess, would have been to see the update on the wording and language in this clause. I was 
wondering whether the minister would comment on that, as there seems to be some slight difference. Could the 
minister provide us with an explanation of the wording in this clause, and I will follow-up with another question? 

Dr K.D. HAMES: I understand that the language is fundamentally the same. The only difference is that 
parliamentary counsel has tidied up the drafting of this provision by including a reference to a committee as well 
as the foundation. I think that is the only difference. I am perfectly happy with the wording. Despite the 
information put out by that organisation—I forget its name—I have no evidence whatever of any inappropriate 
behaviour by any of the members of the former committee in their declarations of interest. To the best of my 
knowledge, all declarations of interest were made appropriately. 

Mr R.H. COOK: I agree. I thoroughly concur with the minister’s remarks. Was any consideration given to the 
level of penalty, which is currently a fine of $10 000? 

Dr K.D. HAMES: No. It seems that the penalty is in line with penalties relating to such an issue. 

Mr C.J. TALLENTIRE: I am also interested in the penalty issue, noting that in the future the foundation might be 
tempted to appoint to the board someone such as the corporate director of Coca–Cola Amatil. Clearly, given the 
salaries of such people, a $10 000 fine would not be very consequential at all. I wonder why the minister did not do 
a little more work around a level of penalty that would be more appropriate and dissuasive. That is one question. 
Another question is about the language in the phrase “material personal interest”. I think other legislation uses the 
term “pecuniary interest”. It is a more precise term than “material personal interest”. A very good person could be 
appointed to the Healthway foundation who might be a big campaigner against junk food. I suppose somebody 
could say that that person would have a material personal interest in ensuring that grants be given to other 
organisations campaigning against junk food because their advocacy position would be bolstered by strengthening 
organisations in that area. Some people might argue that that would be a form of material personal interest. I believe 
the word “pecuniary” would make it much more specific to an actual cash transfer that enriched someone’s bank 
account and increased their bank balance because of the nature of a conflict that occurred. 

Dr K.D. HAMES: I totally disagree with the member. The phrase “pecuniary interest” would significantly 
narrow the scope to determine a conflict of interest. The interest may be pecuniary but if, as the member 
suggested, the foundation were to appoint someone from the board of Coca–Cola Amatil, that person might be 
on a board salary but have no personal pecuniary interest in the operations of the foundation. The company 
might have but not that person, so he could quite easily get out of that definition. “Material personal interest” 
covers a far broader scope than “pecuniary interest”. It refers to ethics and to relationships. If there is 
a significant relationship between that person’s special interests and the decisions, it is important that it be 
declared. The foundation might say that there is an interest in common. As the member knows, it is the standard 
procedure under which all committees operate. I think a penalty of $10 000 is adequate, given that it is in line 
with other fines in similar areas. Opposition members are great conspiracy theorists, but $10 000 is a significant 
sum of money. 

Mr C.J. TALLENTIRE: I do see it slightly differently from the minister. I believe the pecuniary interest point 
would work for the Coca–Cola Amatil–type example, whereby somebody clearly is earning a big salary and 
would have a conflict because of their connection with that company; whereas the minister himself has said that 
he wants to keep this clause as broad as possible. The minister is now suggesting that, because of the breadth of 
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the definition around “material personal interest”, a campaigner against junk food could be required to make 
disclosures. Every time there is a grant application to support a campaign against junk food, a member of 
a community group campaigning against McDonald’s or Hungry Jack’s would have to make a disclosure, as they 
could be said to have a material personal interest in the advancement of that campaign group. 

Ms J.M. FREEMAN: Mr Acting Speaker — 

Mr C.J. Tallentire: I am asking what you are going to do about it. 

The ACTING SPEAKER: The member for Mirrabooka has the call. 

Mr C.J. Tallentire: You didn’t see the detail of it. 

The ACTING SPEAKER: Member for Gosnells, you can speak again after the member for Mirrabooka. 

Ms J.M. FREEMAN: I am interested in what the member for Gosnells is saying if he wants to continue his line 
of questioning. 

The ACTING SPEAKER: He has already sat down. 

Ms J.M. FREEMAN: I have stood up and spoken. 

Mr C.J. TALLENTIRE: I do object to the minister making a habit of not answering my questions at this 
consideration in detail stage. 

Dr K.D. Hames: I object to you not listening to my answers and asking the same question! 

The ACTING SPEAKER: Through the Chair, please. 

Mr C.J. TALLENTIRE: The minister put a point to me that he felt there was validity in having this broad 
definition, and I responded to him that the broad definition could be dangerous. Yes, I mentioned again the 
example of the no-junk-food campaigner who could be charged with having a material personal interest because 
the advancement of their campaign might be seen as an advancement of their personal career, albeit an unpaid 
career, and they might be in the position of switching to a more professionalised career; indeed, the grants issued 
might help that person establish a permanent position somewhere. Clearly, there is a danger if this term is 
broadened. That is the point of my question. Has the minister considered the interpretations of this term 
“material personal interest” that might be made? 

Dr K.D. HAMES: I point out that members who disclose an interest are not necessarily prevented from 
participating in debate or in fact from voting. If a person is a member of an organisation campaigning against 
McDonald’s and there is a decision about funding for McDonald’s, they should certainly declare an interest. It 
does not mean that they cannot participate in the debate; it does not mean that they should not vote; but the other 
members on that committee have a right to know whether that person’s role is as a campaigner. Similarly, 
someone in favour of drinking beer who is part of an alternative organisation that goes around bleating for the 
rights of people to consume excessive quantities of beer should also have to declare that interest. The foundation 
makes the decision on the consequences of doing that, but I think it is important to know when someone has 
a material personal interest in a matter. As I have said before, this is not a new clause made up for this 
committee; this is a commonly used clause for other committees.  

Ms J.M. FREEMAN: I would like to draw the minister’s attention to two things. The Associations Incorporation 
Bill 2014 is currently before the Legislative Council. Given that the body that will be established under this 
legislation is a body corporate, I refer to clause 42 of the Associations Incorporation Bill, which makes reference, 
under the heading “Disclosure of material personal interest” to disclosure of the “nature and extent of the interest”. 
That may take into account the concerns of the member for Gosnells because “nature” may be what one is talking 
about—the broadness of it—but the “extent” may become more important if it is pecuniary. The nature of one’s 
interest might be, “This has been a topic that I have studied for many years, and therefore I need to disclose that I 
have an interest in this particular issue”, but the extent may be, “Look, this has been a broad aspect of my study and 
I have a patent over an organisation that runs this type of health product.” In that situation, one might be thinking 
about funding and say, “That may therefore have a benefit to me, because I will be able to sell what I’ve been 
studying and put a patent on it to this sports body that we’re now funding.” Given that this legislation is before the 
house and seems to pertain to the same interest, why is that not to the same extent? That is my first question; I am 
happy to sit down, or I can ask my second question, which is on the same piece of legislation at clause 43. It is quite 
clear that if someone discloses a material and personal interest that they do not vote on that particular issue. I just 
need to clarify whether the minister said to the member for Gosnells that such a person, even though they disclose 
that they have a material and personal interest, will still be — 

Dr K.D. Hames interjected. 

Ms J.M. FREEMAN: Is it down below? I can see the minister’s adviser is showing it to him. They cannot vote; 
okay. Let us just go back to my original question, which is about the extent of the interest. 
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Dr K.D. HAMES: The member has made some points that actually support my argument. I have been on lots of 
committees and declared interests in things and have also been there when others have declared interests as well, 
and in my experience what tends to happen is that the committee assesses the declaration. If someone is doing 
roadworks in Kwinana and they say, “Well, I live in Kwinana so I’m declaring an interest”, the committee will 
look at that. Remember that pecuniaries are included in this; it does not exclude them. 

Mr C.J. Tallentire: It doesn’t say “pecuniary”. 

Dr K.D. HAMES: That is what a material personal interest is. 

If the member for Kwinana stands to have a significant improvement to the value of his property by the decision 
made, we could expect him to not participate or vote. In fact, that is what happens in cabinet; people leave the 
room, but not if it is something that has absolutely no effect on their property and it is an interest in common. 
That is something in local government; we often have someone declare an interest. It is an interest that everyone 
has, for some reason or other, called an interest in common. 

Ms J.M. Freeman: I know what declaring a personal interest is. I am telling the minister that there is a piece of 
legislation that has been brought to the house by the Attorney General, the leading lawmaker in this state, and 
when they look at this particular section, the leading lawmaker in this state has made it to include “nature and 
extent”. So why have you not done that as the health minister, given that the leading lawmaker in this state has 
done that? 

Dr K.D. HAMES: The leading lawmaker in this state has seen this legislation. The department of the leading 
lawmaker in this state has seen this legislation. Why? Because it goes before cabinet. Every cabinet minister gets 
exposure to what is in there. 

Several members interjected. 

The ACTING SPEAKER (Mr P. Abetz): Members, the minister has the floor. You can get up and ask further 
questions. 

Dr K.D. HAMES: Not only that, but when it gets to the other place, that same person will have oversight of this 
and I shall pass on to him the member’s comments. If he feels that this clause does not cover the things it should 
cover, he will be free to suggest that an amendment be made. All the advice I have is that this is a pretty standard 
clause and that it does the job it is designed to do. 

Ms J.M. FREEMAN: A board member of a body corporate cannot be sued individually; the organisation is 
sued in its own right. However, there are other duties of those officers. I have looked through here, and I am 
happy to be shown where the other duties are outlined, but again, the Associations Incorporation Bill has 
included those duties. The duty to disclose is a primary duty and we all know that it is a primary duty. If 
someone has a material interest they should disclose the nature and, I believe, the extent of it. Other duties are 
also often implied, but they have been actually included in the Associations Incorporation Bill. I refer to the duty 
of care and diligence, the duty of good faith and proper purpose, and the duty of the use of position. The duty of 
care and diligence is where an officer ensures that they act in a manner that is appropriate and exercises their 
duties diligently and in accordance with the goals of the association, or the body corporate in this case. The duty 
of good faith and proper purpose means that, again, someone acts in the best interests of the foundation and for 
a proper purpose.  

The duty of the use of position is very important. Healthway is going to be choosing people who have an 
individual interest in these areas; they will no longer come from associations. They cannot improperly use their 
position to gain advantage for themselves as members or cause detriment to the foundation. They cannot use 
information to gain advantage and, again, we have talked about that previously. These are all implied duties. 
They have been done through common law over many years and they are actually codified in the 
Associations Incorporation Bill. Under the previous legislation they were implied, but the decision of the highest 
lawmaker in Western Australia, under this government, was to codify those in the Associations Incorporation 
Bill. My questions are: why did the minister not codify those; and, if he did not, are they implied? 

Dr K.D. HAMES: The advice I have from our solicitor is that they are implied. 

Clause put and passed. 
Clause 31: Voting by interested member — 

Mr R.H. COOK: I am interested in this clause because this is where the board brings to life the way it manages 
conflict-of-interest issues. I also refer to a previous clause, clause 25, under which we discussed decision-making 
without meeting. Can I confirm with the minister that this means that the new board will not be able to make 
a decision or a resolution without meeting while one member has a material personal interest? 

Debate adjourned, on motion by Dr K.D. Hames (Minister for Health).  
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CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 2015 
Second Reading 

Resumed from 18 June. 

MR D.J. KELLY (Bassendean) [4.00 pm]: I begin my contribution to debate on the Conservation and 
Land Management Amendment Bill 2015 by saying a little bit about some of the volunteers and active 
community members who contribute so much to protecting our natural environment. Almost everywhere we 
look, there is a community group working really hard either protecting their local part of the environment or 
dealing with a broader statewide issue. These people have no financial interest in what they are doing; they just 
have a common love of the environment and, in many cases, a common concern that we are not doing enough to 
protect our environment. These could be people who just do weeding in the local national park or who actively 
campaign on issues. We would be so much worse off as a community but for the efforts of these people. 

Unfortunately, some people—some of them in this house—often try to denigrate the work of these people. It is 
unfortunate that people who voluntarily give up their time to protect a little bit of the environment or to advocate 
on a particular issue quite often get vilified, sometimes by people in this place. When advocating for a particular 
issue, quite often these people come up against not just government but also people with a corporate interest in 
the other side of the debate. I have nothing against people in business pursuing their corporate objectives. We 
need to grow as a state, we need jobs, and we need to make sure that our economy is on a stable footing. I have 
nothing against people who work hard to create jobs, but we need to work as a community to strike an 
appropriate balance between our economy and protecting our environment. Sometimes we can do both; tourism 
is a good example of that. However, sometimes a commercial interest, if left unchecked, would do damage to our 
environment. As a community, we must have the right balance between commercial and environmental interests. 
The volunteers who work out there, whether they be in community action groups or in groups campaigning 
around particular issues, are often the ones who first bring environmental concerns to people’s attention. They 
are very often the people who provide the balance that is necessary in a debate around ensuring that our 
economic activity does not unnecessarily damage our environment. The campaign in this state around protection 
of our old-growth forests was fought largely by people who simply loved the environment and wanted to ensure 
that our south west native forests will still be there thousands of years into the future. The issue was promoted 
and progressed by people who had no commercial interest in saving those forests; they just had a love of our 
environment. Ultimately, through that campaign and through a decision of the Gallop Labor government, old-
growth forests have largely been protected. These days we would hardly find anyone in the community who 
would say that we should go back to logging our old-growth forests, but at the time, forest campaigners were 
vilified by people on the other side of the house. 

I hope the minister, in the way he conducts himself as Minister for Environment, does not quickly jump to 
a position, like so many members on his side of the house, whereby he vilifies voluntary community 
campaigners working to save our environment. Whether it is the old-growth forest campaigners or, more 
recently, those opposing the shark cull, they are people who have no financial interest in what they are doing. 
They are simply expressing a point of view based on their desire to protect the environment. The minister should 
be nurturing those people, not criticising them, because, probably 80, 85 or even 90 per cent of the time, they are 
dead right in what they are saying. They do not always get it right, but the vast majority of the time community 
environmental campaigners are rightly speaking out for the protection of the environment. The Minister for 
Environment should be nurturing those people, not falling into the trap of vilifying them. 

In one sense, the minister has the best job in the government, but he also has the hardest job in the government. It 
is pretty hard to imagine a more important job in any government than that of protecting the environment. No 
matter what happens, if we do not have a healthy environment, future generations will look back and ask what 
the hell we were doing. No matter how much our economy grows, if we do not protect our environment, living 
standards of future generations will be greatly diminished. The minister has the best job, but it is also one of the 
hardest. I would like to see a bit more enthusiasm from the minister for what he is doing, rather than him just 
making some announcements around a few particular projects while not showing a general commitment to what 
he is doing. 

During question time, the member for Gosnells asked the minister a question about the state government’s policy 
on climate change. The minister basically said—I am paraphrasing here, but if this is wrong, the minister can tell 
me—that tackling climate change is a federal government responsibility. State governments are just here to take 
action to mitigate the effects of climate change. That, to me, is a really disappointing attitude for any 
environment minister to have, not just in the state Parliament, but anywhere in the world. The minister has the 
power and the resources in his office; he should be an absolute champion on the issue of climate change. My 
shadow portfolio is water. The government has recently released a report on the future of water in the south west. 
One of the points made in that report is that Western Australia has a drying climate and that that drying climate 
is likely to result in more frequent and more intense bushfires. They are the things that affect our natural 
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environment. We cannot divorce caring for the environment and the issue of climate change, unless, of course, 
people think that climate change does not really exist. If the minister believes that climate change is the big issue 
that most people think it is, he should not hide his light under a bushel on this issue. He should not say, “Well, 
I wouldn’t go to Paris to a big meeting like that because it’s a federal government issue.” The minister should be 
a champion for the environment, and at this stage in our history there is probably no bigger issue than climate 
change. As I say, take care and nurture those community groups, because most of the time they will be right. 
I am disappointed—this has already been raised by the member for Gosnells—that a number of community 
groups sought consultation on this bill but the minister did not find time to give them a briefing. I think the 
Urban Bushland Council WA and the Wilderness Society have already been mentioned. It does not seem that the 
minister is doing much nurturing. 

One of the purposes of the bill is to combine the two statutory conservation vesting authorities—the 
Marine Parks and Reserves Authority and the Conservation Commission of Western Australia—to create 
a single entity, the Conservation and Parks Commission. That single entity will have responsibility for marine 
parks. The opposition supports the creation of that entity, but I am concerned that the minister is not taking his 
responsibilities in respect of marine parks as seriously as he should. I want to raise with him in particular the new 
marine park that he has announced that will include Roebuck Bay. In the draft plan, the minister has excluded 
any sanctuary zone in that marine park—that is, a no-take zone within the marine park. That seems to be 
extremely difficult to understand. Recently I was in Broome and had a number of discussions with people about 
this issue. Members of the community there are arguing that the minister should include in the Roebuck Bay 
marine park a marine sanctuary zone that will cover at least 11 per cent of Roebuck Bay. My understanding is 
that the Great Barrier Reef has a 33 per cent sanctuary zone, Ningaloo has a 34 per cent sanctuary zone and 
Eighty Mile Beach Marine Park, just down the road from Broome, so to speak, has a 24 per cent sanctuary zone. 
The Eighty Mile Beach Marine Park is one that the minister gazetted and it has a 24 per cent sanctuary zone. 
People do not understand why, under the minister’s proposal, the marine park that will include Roebuck Bay will 
have a zero sanctuary zone. 

No doubt the minister is aware of a letter addressed to the Premier, signed by 38 different scientists who all 
argue for the inclusion of a sanctuary zone in the Roebuck Bay marine park. I will quote a little from that letter, 
dated 16 June 2004. It states — 

Imperative to delivering outcomes for this outstanding biodiversity is the inclusion of a significant area 
of highly protected no-take marine reserve within the marine park. There is clear scientific evidence 
that no-take reserves are important for biodiversity conservation, generating greater biodiversity 
outcomes than partially protected general use zones where fishing remains permitted. 

There is now extensive evidence that the size, density and numbers of fish and a range of other species 
increase within marine sanctuaries. 

The letter goes on to state — 

A marine sanctuary could also contribute to sustainable recreational and cultural fishing, with larger 
breeding fish within the sanctuary producing recruitment and spill-over into surrounding waters. 

The letter continues — 

Marine sanctuaries with minimal human impacts are also an important tool for managers and 
researchers to understand changes over time. There is a paucity of marine sanctuary zones within 
dynamic, tidally-driven systems, and the Roebuck Bay marine park represents a unique opportunity to 
study the effects and potential benefits of no-take management zones in such an environment, Highly 
protected sanctuary zones help us understand the ecological impacts of fishing and help us interpret 
long-term changes, such as those driven by ocean warming and coastal development. 

There are clear benefits provided by marine sanctuaries for the protection of biodiversity which are not 
produced by other marine park zonings. Increasingly, benefits are also being documented for fisheries 
in surrounding waters. A well designed marine sanctuary of adequate size within the Roebuck Bay 
marine park, accompanied by a suitable monitoring program, can be expected to provide significant 
benefits to the protection of biodiversity and also make a contribution to the preservation of species 
important to tourism, such as snubfin dolphins, and to recreational fishing in the long term. 

That is the view of 38 scientists. I understand that most, if not all of them, have been to and done work on 
Roebuck Bay. I would be fascinated to hear from the minister what his scientific view is that contradicts the 
strong view that has been put to him by the scientific community. 

In addition, 18 tourism operators in Broome have written to the Premier. 

[Member’s time extended.] 
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Mr D.J. KELLY: Those tourism operators are promoting the idea of a sanctuary zone in Roebuck Bay. I will 
quote from their letter, which does not appear to have a date. It states — 

It is our opinion that including a … sanctuary in the right place in the Bay would have many benefits to 
the local economy and boost regional tourism. 

I pause here to note that in an answer the minister gave in question time today, he talked about the need to 
unlock the potential for tourism and jobs in the Kimberley. This letter from existing tourism operators in the 
Kimberley, in Broome, is saying that a sanctuary zone will boost jobs. 

The letter goes on to state — 

If a sanctuary zone was placed in an area of the bay that promoted and sustained the unique wildlife of 
the area, tourism could see many prolonged economic benefits. A sanctuary zone gives a clear 
indication to tourists of the importance of the area and becomes a very powerful marketing tool for the 
promotion of Roebuck Bay to the rest of the world. The southern Fingers, an area in the isolated eastern 
shores of Roebuck Bay, is an ideal location for a sanctuary zone … 

It goes on — 

Roebuck Bay is the home of the largest population of Snubfin dolphins left in the world and is the 
easiest and most reliable place to view such a rare and beautiful mammal. The Snubfin dolphin could be 
a powerful marketing brand for Roebuck ecotourism. A sanctuary zone will protect a vital food source 
for Snubfins and ensure the health of this population. 

They then go on to talk about the benefits of fishing tourism. The letter continues — 
… with the removal of commercial gillnets and through the introduction of a sanctuary zone in the key 
breeding and nursery area of the Fingers, recreational fishing is likely to significantly improve. 

It continues — 
A good example of this comes from the rezoning of the Moreton bay marine park in Queensland, where 
sanctuary zones were expanded from 0.5% to 16% and this contributed to an increase in economic 
benefits to recreational fishers of up to $2.5 million/year … 

They finish by saying — 

It is significant to have a marine sanctuary zone proposal that is actively supported by a broad range of 
Broome businesses and residents. We encourage you to carefully consider the case for including 
a marine sanctuary zone in the southern fingers area of Roebuck Bay. 

I cannot understand why the minister would even contemplate establishing a marine park with no sanctuary 
zone—none at all! When I heard about this originally, I thought that this could not be right, but when I spoke to 
the people who raised this issue with government—the minister in particular—they said that that is what the 
management plan says and that is the view that has been put to them by members of the government. My 
understanding is that this will be the only marine park in Western Australia, if not in Australia, without one—the 
minister is shaking his head. So, maybe it is not the only one in Australia without one, but certainly it is the only 
one in Western Australia. I will be interested when the minister responds and he points out the others, but it is 
my understanding that it will be the only marine park without a sanctuary zone in it. The scientific community is 
saying that there should be a sanctuary zone. The business community is saying that there should be a sanctuary 
zone; and quite a wide range of the broader community in Western Australia is campaigning on this issue, so 
I seriously urge the minister to reconsider his position. 

I also understand that as part of this bill the scientific committee that was previously part of the Marine Parks and 
Reserves Authority will go. I am concerned that the loss of that committee will diminish the voice of science in 
decisions around marine parks and reserves. I understand that scientific committee was not greatly used under the 
existing structure. The minister is nodding. It has been put to me that one reason it was not greatly used was that 
members of the Marine Parks and Reserves Authority already had a significant scientific background; however, by 
bringing the two agencies together into one agency, the Conservation and Parks Commission, the voice of certainly 
marine science will be diminished. I would like the minister to consider, given he is shrinking the number of 
personnel by creating one authority from two, that the loss of the scientific committee may in fact be a backward 
step. The view that has been put to me is that under the new combined body, the scientific committee would have 
been one way of ensuring that marine science maintained its voice within the new structure. 

I go on to a different issue. The bill provides that fire management, including planned burning, is a function of 
the CEO. The opposition supports that. I want to raise with the minister a particular problem in my electorate 
with a Bush Forever site at Ashfield Flats. Recently, a fire at that site came very close to destroying some homes. 
This is a Bush Forever site that is six or seven kilometres from the CBD. It was set alight one afternoon and the 
fire burnt up to the back fence of a number of properties, and even burnt a pergola against a house in Ashfield. 
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That is quite remarkable. When I looked into why that had happened, I found that responsibility for bushfire 
management on that site is confused at best. It is owned by the Western Australian Planning Commission but all 
it does is mow a few lawns and do the bare minimum. It does not manage it; it does not have a comprehensive 
management plan for that Bush Forever site, because it does not see itself as being the end user of that land. That 
site needs a comprehensive management plan. It is a great bit of Bush Forever; it is a wetland, right on the edge 
of the Swan River. It is very close to the CBD and it is a great breeding area for birds and wildlife, but it could 
be so much more if it was properly managed. However, the owner of the land, the WAPC, sees itself as land 
banking or warehousing it until the government decides who will be the end user. WAPC has not put in place 
a comprehensive land management plan. I hope this bill will assist this government in making a decision on that 
Bush Forever site and to transfer responsibility to an agency that will manage it for what it is, a Bush Forever 
site of environmental significance in Western Australia, and as part of that, get the fire management right. It is 
ridiculous that remnant bushland that is so close to the CBD could, in an afternoon, be set alight and almost 
result in houses being lost. It is simply not good enough for this government to have a significant wetland under 
its responsibility and to do virtually nothing to maintain its environmental values because the WAPC does not 
see it as its responsibility. The minister has committed some money to repairing and improving the 
environmental values of the Eric Singleton Bird Sanctuary, which is not far from Ashfield Flats. I commend the 
minister for that and I now urge the minister to turn his attention to Ashfield Flats.  
Finally, on this issue, I will go back to where I started, and commend two community groups that work tirelessly 
to enhance and protect Ashfield Flats—that is, AshfieldCAN and the Bassendean Preservation Group. They both 
do a remarkable job. The Bassendean Preservation Group has a greenhouse from which its members propagate 
thousands of seedlings every year and plant them all around the Swan River. They do fantastic work. They need 
to be backed up by the state government.  
MS S.F. McGURK (Fremantle) [4.30 pm]: I am thankful for the opportunity to speak on the Conservation and 
Land Management Amendment Bill 2015. I would like to make a couple of comments about the bill. One is that 
I endorse the comments of previous speakers from this side of the house who have spoken about the import of 
the bill and the need for there to have been thorough consultation with community groups that are very active in 
the conservation area. It is an area in which there is a lot of expertise amongst community groups—conservation 
groups of various kinds—and it seems incredible that the Minister for Environment chose not to give briefings to 
a range of those groups that asked to get a full understanding from the government’s perspective on what was to 
be included in the bill and its intent. Having some idea about the expertise in a number of the community groups, 
I do not doubt at all that they were able to get on top of the technical issues and the intent of the government by 
reading the bill, the explanatory memorandum, the second reading speech and the like, but I suppose the concern 
is the government’s attitude that it has nothing to learn from the array of community groups that are so active, 
and have been active for decades, in the area of conservation and environmental protection in this state. In fact, 
many of the protections now enshrined in law in this state and across the country exist thanks to those groups 
because of their activism, their raising of awareness of the importance of our natural environment and the 
complexity of ensuring that we manage our environment and the way we interact with it. From the examples that 
have been given by other speakers I understand that groups that sought a briefing included the Urban Bushland 
Council of Western Australia, the WA National Parks and Reserves Association and the Wilderness Society of 
WA. As I said, it seems incredible that not only did the minister not think that it was important to keep those 
groups informed about such an important piece of legislation as it relates to the areas they are active in, but also 
he thought neither he nor the government would have anything to learn from those groups with their decades of 
experience and knowledge of the broader environment they are active in. I want to place that point on the record. 
I know this issue has been raised by other speakers, including the member for Gosnells, but I also want to raise 
the question of the bill enabling joint vesting of national parks with traditional owners, which seems to be 
a positive move and is supported. Having said that, I understand the minister will have ultimate responsibility for 
the risk in and liability for the vesting. I understand this change is strongly supported by Aboriginal groups and 
conservationists and that it would help the negotiation of Indigenous land use agreements. However, the 
Wilderness Society, and Peter Robertson, who has been active in that society for decades, raised a very valid 
point, which was the lack of any time frame associated with the joint vesting process to be completed. I quote 
a letter from him to the member for Gosnells. It states — 

The concern is that there does not appear to be any time frame within which the joint vesting must be 
completed, so the TO’s may be told that it is going to happen but (going on past experience!) it may 
take years or forever. 

If this is correct the Bill needs to be amended to include a requirement that the joint vesting be 
completed with (a year?) of the vesting or re-vesting process commencing. 

I think that is an important point and it will be interesting to hear the minister’s response to that and whether he 
will consider taking up that issue, because I know it has been raised by a couple of speakers from this side of the 
house. 
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Probably the biggest issue in conservation that has come before this Parliament for some time is the decision by 
this government to approve the extension of the Roe Highway across the Beeliar wetlands. It seems to me that 
although a number of amendments proposed in this bill are not objectionable, the case of the decision to approve 
the Roe Highway extension through the Beeliar wetlands is a case of the minister fiddling while Rome, or 
I should say the Beeliar wetlands, is about to burn. We know that in September 2013, conditional approval was 
recommended by the Environmental Protection Authority for the controversial extension of the highway across 
the wetlands from the Kwinana Freeway to Stock Road in Coolbellup, now called stage 1 of the Perth Freight 
Link. This government is determined to proceed with awarding this contract, we think, by September, although 
the dates change—I understand it might be within a matter of weeks—and for work to commence on that road in 
early 2016.  

The impacts to the Beeliar wetlands have been spoken about often both in this house and publicly. The project 
will clear 97.8 hectares of native vegetation; 5.4 hectares within the Beeliar Regional Park; seven hectares of 
Bush Forever site 244, which seems incredible considering the naming of the Bush Forever site; 78 hectares of 
foraging habitat for the listed endangered Carnaby’s black cockatoo; 73 hectares of foraging habitat for the listed 
endangered red-tailed black cockatoo; 2.5 hectares of potential nesting habitat for black cockatoos; and 6.8 
hectares of wetlands in Roe Swamp, Bibra Lake and Horse Paddock Swamp. There will be the fragmentation of 
fauna habitat, assemblages of priority fauna, Swan Coastal Plain significant bird species habitat, and migratory 
bird and significant wetland bird species habitat. Each one of these things has significant impacts on flora 
vegetation and fauna in critical assets listed by the EPA, and it is unacceptable under the principles of 
environmental protection applied according to the act that that road construction is allowed to proceed.  

It is incredible that prior to the decision of the EPA in 2013, the authority had categorically ruled out any safe 
construction of the extension of Roe Highway through the Beeliar wetlands, yet in 2013 conditional approval 
was given, which, as we know, was then the subject of appeals. I think 165 appeals went to the minister and in 
July this year this minister decided to allow construction of the road. It was no surprise that this environment 
minister and this government would make this decision and feign some concern about the environmental values 
of the Beeliar wetlands, try to convince the public that safe construction of road could take place and that it 
would be done in such a way that many of those important characteristics of one of our best preserved wetlands 
could be maintained.  

It is incredible that the government would try to convince the people of Western Australia that construction was 
possible and that the environmental values of the Beeliar wetlands would be maintained. I do not think anyone 
buys it, quite frankly. The construction of Roe 8 and now the full Perth Freight Link have been very polarising 
issues. It is an incredible shame that, despite the very real alternatives to constructing that road, particularly the 
ability to take freight away from the metropolitan area and get on and build an outer harbour or a second port, 
likely in Kwinana, this government decided to press ahead with the construction of Roe 8. Even though it says 
that the outer harbour is still necessary to supplement the Fremantle port, it insists on taking a road west from the 
freeway and slightly north, even though it says that it will be useful to eventually take freight south. It makes no 
sense whatsoever. There are good alternatives to building Roe Highway over the Beeliar wetlands. It is not just 
people within political parties who are saying that. Conservation groups have been very outspoken on this. There 
is the Save Beeliar Wetlands group that has been very active and it is now part of the Rethink the Link alliance. 
Cockburn council has also been very active on this issue. When the decision to finally grant environmental 
approval was made in July this year, Piers Verstegen, the director of the Conservation Council of 
Western Australia, said in a news reports at the time — 

There is no way to bulldoze a major freeway through an environmentally and culturally sensitive 
wetland environment and not cause a very serious environmental impact, … 

He continues — 

This is an area that has similar values for the southern part of Perth as Kings Park has here and if this 
area was in the western suburbs there is no way this would be allowed to go ahead. 

Similarly, the Cockburn council, particularly Mayor Logan Howlett, has been very active in defending the 
Beeliar wetlands, which he knows is enjoyed by a huge number of his ratepayers and the communities that visit 
that area that get to understand something of the untouched environment—such a small amount is left within our 
metropolitan area, but it will be irreparably damaged by the Roe 8 proposal. In July, Cockburn Mayor 
Logan Howlett said of the Roe 8 approval that the Liberal government’s plan to motor along with Roe 8 was an 
“appalling decision”. He continues — 

The Cockburn community will continue to rally and put pressure on the Government to rethink this 
decision, … 

The ACTING SPEAKER: Excuse me, member. The conversation is getting very loud. Members need to either 
leave the chamber or desist now. 
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Ms S.F. McGURK: The Cockburn mayor said — 

There is a better way and they know it. The government is using outdated planning strategies from the 
50s to provide for an integrated transport solution for the future. 

Earlier this week in a debate in this house, I referred to a proposal by the Property Council of Australia that was 
released last week. It outlined the need for the government to prioritise infrastructure projects that would prove 
to be the next job-creating projects and be not just short-term construction projects, but provide some sort of 
infrastructure development that would create ongoing jobs. I referred to the development of the coast around the 
Kwinana area, which includes the outer harbour. Similarly, this afternoon the Kwinana council came out with a 
largely sensible proposal—I cannot say that I agree with all of it—for some sort of decisive action on the outer 
harbour. It proposes that the outer harbour be built within 10 years and then be linked to the Fremantle port sale 
proposal. Of course, it is no surprise that we do not support the sale of the Fremantle port. However, be that as it 
may, under the Kwinana council’s proposal, as it has been reported, the buyer of the Fremantle port would be 
required to complete full construction of an outer harbour container port at Cockburn Sound within at least 
10 years. The report on that proposal makes the point that the proposal will spark further questions about the 
government’s controversial $1.6 billion Perth Freight Link proposal, and is a key recommendation of the 50-year 
vision released by the Kwinana council to enhance and grow WA’s major industrial strip in Kwinana. The 
council argues that, by including the outer harbour and a time frame for its construction in the sale of Fremantle 
port, the sale price for Fremantle port will increase and it will be much more attractive to potential buyers. I have 
seen only the media reports, but there are elements of this proposal that I do not support. I have mentioned the 
sale of Fremantle port. 
[Member’s time extended.] 

Ms S.F. McGURK: I certainly do not support that, and this side of the house does not support that. Also, 
Kwinana council proposes to stop containers moving through Fremantle port, and that is not a position I support 
either. The Fremantle council’s proposal and the previous plan developed by the Minister for Planning and 
Infrastructure, Alannah MacTiernan, was that there would be a cap-and-transition process for containers out of 
Fremantle port. Fremantle port would continue to grow while the outer harbour is built, but eventually the 
number would settle back down to about 600 000 containers in and out of Fremantle port. It makes sense; there 
is significant infrastructure there that can still be used, but it is not infrastructure that should have 1.7 million 
containers coming in and out of Fremantle port. 

This is yet another debate in which I have managed to wind my way round to the Perth Freight Link. The 
relevance of this debate today is the consideration of improvements to conservation and management, and the 
Conservation and Land Management Act, but, at the same time, this minister has seen fit to approve 
development of a road through, as I said, one of the metropolitan area’s most important and best-preserved 
wetlands. It is something that I would not be proud of if I were the Minister for Environment. It is incredible. 
The issue came up in September last year when the Roe 8 proposal was included in the validation of 
Environmental Protection Authority’s decisions that were under question because of possible conflicts of 
interest. The debate was why the consideration of Roe 8 was included in those validations. That road has been 
within the government’s sights for a while; it has been Liberal Party policy for some time. However, I think that 
we can see from the way that the public debate is going over the Perth Freight Link, it is yet to make 
a convincing argument about why this is needed, why it is important and why, in fact, it represents a good 
investment for managing congestion, particularly freight traffic for the twenty-first century. It is an absolute 
crying shame that the Beeliar wetlands will be impacted as a result. 

People in my community are gearing up for that campaign. They have been incredibly active throughout the 
community. Not a week goes by that I do not meet more people who are pretty well working full time on this 
issue. They are going out into new suburbs to deliver leaflets about opposition to the Perth Freight Link. Many 
people are motivated by their experience of the wetlands and their passion to ensure that that development does 
not happen on their watch. I will be there with them and I know that other people from this side of the house will 
be there alongside them. That proposal is a disaster for the environment when there are good, credible 
alternatives that would make much better use of our infrastructure dollars. 
Conversely, this government makes some good decisions. I was very pleased about its decision to not accept the 
recommendations of the Legislative Council’s Standing Committee on Public Administration to conduct 
a hunting trial. The report I am referring to is titled “Report on Recreational Hunting Systems”. I will read from 
the government’s statement dated May 2015 — 

The trial is not supported for reasons including the safety of the community, the doubtful effectiveness 
in control of feral animals, animal welfare issues and the significant resources required to establish and 
administer such a trial. Measuring the impact of the proposed trial on feral animal numbers over 
two years is unlikely to provide insight into any long-term impacts. 

I, along with most Western Australians, welcomed that decision and I congratulate the government for it. 
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A minority report by Hon Amber-Jade Sanderson, MLC, and Hon Darren West, MLC, rebutted a number of 
committee recommendations about the possible extension of recreational hunting systems. The minority report 
conclusion states — 

For good reason, the Australian community has repeatedly rejected American style gun culture. 
Following the tragic events at Port Arthur in 1996 the Australian community has keenly adopted tough 
controls on gun ownership. An introduction of recreational hunting system would require a weakening 
of gun ownership licensing requirements. 

The minority recommendation was — 

Based on evidence presented to the committee and considerations stated above, the Minority 
recommends that recreational hunting not be permitted on unallocated Crown Land. 

I thank not only the committee for its work, but also the government for its decision to not go down that path. 

That concludes my comments about the Conservation and Land Management Amendment Bill. Seeing that I have a 
little more time, I will return to the Perth Freight Link. I want to make a few other points about the government’s 
strategy. It impacts on the Beeliar wetlands inasmuch as the Premier has given a clear signal that this government is 
determined to go ahead with stage 1 of the Perth Freight Link. There is significant community concern about the 
original proposal for stage 2 of the Perth Freight Link. That is the part of the freight link that would go down 
Stock Road and Leach Highway. We do not know what will happen with the tunnel option, which is the other 
alternative for stage 2 of the freight link. Last night I met with residents from Hamilton Hill who will be impacted 
by the tunnel option. They have had no direct communication from this government about the proposals to build the 
freight link along Forrest Street and then to tunnel under the old Fremantle eastern bypass reserve route. They have 
had no communication about that at all. Anyone believing the government might think that people would still be 
able to make a cup of tea in their kitchen while a freight tunnel was constructed under their homes, as though it will 
have no impact on the community on top of that tunnel! It is pretty difficult to believe. Not only will the community 
on top of the tunnel be impacted, but also a significant area of Hamilton Hill will be impacted by the extension of 
Perth Freight Link down Forrest Street before the tunnel. 

There are problems with stage 2 but the government is intent on destroying the wetlands and pressing ahead with 
stage 1. Even if the Premier gets his way and stage 2 does not proceed, the government has failed to appreciate 
that pressing ahead with stage 1 leaves everyone, including the people impacted by the road option for stage 2 of 
the freight link and those impacted by the tunnel option of the freight link, in an ongoing period of uncertainty. 
The people I represent want to send the government a clear message that if the government puts off stage 2 of the 
Perth Freight Link but proceeds to build stage 1, it will spread and amplify the level of uncertainty. Apart from 
their passionate defence of the wetlands, people recognise that both areas—whether it be the road option that 
will impact people in Willagee and Palmyra or the tunnel option—will impact the communities of Hamilton Hill 
and White Gum Valley. These people have been incredibly active. They will continue pressing their point both 
in the media and on the ground. They have already done a lot of work and are doing it every weekend. 

There are many reasons that the Perth Freight Link is so offensive. It will be counterproductive to its claim of 
removing trucks off Leach Highway and local roads; it is an incomplete plan; and it does not even get to 
Fremantle port, as we well know. In the context of the discussion about the Conservation and Land Management 
Amendment Bill 2015, once the Perth Freight Link is constructed, it will irreparably damage important and 
currently protected bushland. 

MR A.P. JACOB (Ocean Reef — Minister for Environment) [4.58 pm] — in reply: I thank members for their 
contributions to the Conservation and Land Management Amendment Bill 2015. As I close out the second 
reading on this bill, I want to briefly touch and reflect on the bill that we debated in this house yesterday, the 
Constitution Amendment (Recognition of Aboriginal People) Bill 2015. It was a very significant day and a lot 
has been said about that bill. I will not go into all of that now. Although the constitutional recognition and the 
change was, if you like, the headline piece and carried a lot of symbolic weight as well as genuine importance, 
what was said time and again yesterday from many speakers is that there is still a lot more work to be done. 
I believe this bill represents one of those pieces of legislation that fits in with what was done in this place 
yesterday, particularly the proposed amendments to this bill that relate to the joint vesting of lands under the 
Conservation and Land Management Act. I referenced briefly in question time today the opportunities in joint 
vesting and the creation of a range of conservation reserves, particularly in the Kimberley at this stage as our 
focus is up there, backed up with a significant government spend of $81.5 million to increase access throughout 
those regions. Ultimately those measures will increase economic activity and jobs, and have already created 
many jobs particularly for Aboriginal people and traditional owners. It is therefore quite significant that we are 
debating this Conservation and Land Management Amendment Bill. 

I want to bring the debate back to the matters we debated in this place yesterday. Touching on a few of the key 
themes that were raised, I will refer particularly to the Kimberley and to the range of discussions on zoning in 
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marine parks and particularly sanctuary zones. The member for Bassendean made reference to feedback on the 
zoning of Roebuck Bay Marine Park from a number of people in the scientific community that had been relayed 
from representatives from the business community and from community and environmental groups as well. The 
member for Bassendean did not mention—I just caution members of the opposition on this matter—the views of 
traditional owners. In the approach to joint vesting, Roebuck Bay Marine Park is a particularly important park as 
it comprises a mix of land. As well as intertidal areas, land-based Yawuru freehold land will be brought into the 
draft conservation management plan. The single most important view, from where I stand and from where this 
government stands, is that of the Yawuru people. They were not mentioned by the member for Bassendean in the 
debate, but the view of the Yawuru people is the single most important view on the zoning of the parks as we roll 
them out. 

Another point I make is that there is no cookie-cutter approach to marine parks or national parks. 
Western Australia comprises one-third of the continent. I suspect it is the largest sub-national land mass in the 
world. If we were our own nation, we would be the tenth or the eleventh largest. It is incredibly varied, it is 
incredibly diverse, and zoning that works in one region on the south coast is completely different from how it 
applies in the Kimberley. Indeed, we need not go very far from one place in the Kimberley to another to find that 
different solutions work for different areas. Those are the points I raise on that matter at this time. 

In bringing debate back to the bill, I suppose one of the key points raised by all members, and I believe some 
were also raised by the Wilderness Society, was about the concurrence of joint vesting with the determination to 
create conservation land under the bill. I draw the member for Gosnells’ attention to clause 10 of the bill to insert 
proposed section 8AA(4), which reads — 

(4) Land in respect of which a determination is made under subsection (2)(a) is, when reserved under 
the Land Administration Act 1997 Part 4, by this subsection vested jointly in the Commission and 
the Aboriginal body corporate. 

New vestings, therefore, will happen concurrently; and no doubt we will have an opportunity to explore that 
further. 

This is a particularly significant bill and I note that the opposition is supporting it. It picks up on a range of key 
election commitments for this government: joint vesting in particular; the merging of the Conservation 
Commission of Western Australia with the Marine Parks and Reserves Authority; some long overdue elements 
such as bringing a set head of power for regional parks and a set head of power for prescribed burning; and, of 
course, a range of other tidy-up matters. I look forward to debating the bill further and I commend it to the 
house. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

ADJOURNMENT OF THE HOUSE 
Special 

On motion without notice by Mr J.H.D. Day (Leader of the House), resolved — 

That the house at its rising adjourn until Tuesday, 8 September 2015, at 2.00 pm. 

House adjourned at 5.04 pm 

__________ 
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